MINUTES

Commission on Courts of Limited Jurisdiction (COCOLJ)
Helena, MT
June 16, 2017
Members Present:  Hon. Perry Miller, Hon. Larry Carver, Bernie Cassidy, Charlie Harball, Hon. Holly Frederickson, Hon. Bob Wood, Bill Hooks, Hon. Steve Fagenstrom, Peggy Tonon, and Justice Jim Rice.
Members Participating Via Telephone or Video:  Hon. Jessie Connolly and Tina Reinicke
Members Absent:  Hon. Heidi Ulbricht
Staff Present:  Shauna Ryan 
Guests: None
Judge Miller called the meeting to order at 8:30 a.m.              
PUBLIC COMMENT:    No public comment.
OLD BUSINESS: 
Minutes 
The minutes from the meeting on April 24, 2017, were reviewed.  A motion was made by Judge Wood and seconded by Charlie Harball that the minutes be approved as amended.  The motion passed unanimously.
Montana Rules of Evidence Book

Shauna Ryan reported that Judge Harkin was willing and available to update the MRE.  The MMA has money they are willing to contribute towards the update.  Beth McLaughlin reported that there is money in the limited court training account to pay for a good portion of the update.  She suggested that the Court could pay a flat rate of $5,000 which would go towards Judge Harkin’s fee, in addition to the costs of publication.  The MMA could pay the balance of whatever is left owing to Judge Harkin for his time.   Judge Connolly will take the proposal to the MMA board.        

Benchbook Update/Form Approval
Judge Frederickson distributed the small claims section for a final review.  
Small Claims Section

1) Small Claims Section – Approved
2) Small Claims Court Checklist – Approved
3) Praecipe – Approved as amended
4) Complaint/Order and Notice to Defendant – Approved as amended
5) Counterclaim – Approved as amended
6) Interpleader Affidavit – Approved as amended
7) Order for Interpleader Answer – Approved as amended
8) Satisfaction of Judgment – Approved as amended
9) Script – Approved as amended
10) Judgement – Approved as amended

11) Writ of Execution – Approved as amended

12) Notice of Execution – Withdrawn and will be redrafted
NEW BUSINESS:
Spring 2017 Conference Evaluations 
The members reviewed the comments and overall results from the last conference.  The conference was well received and the feedback was mostly positive.  Questions and frustration still remain on the length of time it takes DMV to suspend and reinstate drivers’ licenses.  There are many questions around Marsy’s Law and if it will be implemented.  Judge Carver it advising the judges that they really don’t do anything different.  If law enforcement thinks that they have a victim, they need to put it on the ticket.  It doesn’t necessarily need a name, but needs to say the word “victim”.  The county attorney needs to put it in the complaint.  If the defendant pleads guilty a sentencing hearing is held and the state will be notified that the victims need to know and be allowed to participate.  Judge Carver will put something on the list serv indicating that issues and remaining questions surrounding Marsy’s Law will be addressed again at the fall conference.  
Draft Fall 2017 Conference Agenda

The Commission roughed out an agenda for the fall conference in Missoula.  Shauna Ryan will contact presenters and report back at the August meeting. 
Request for Waiver of Training for Spring 2017 Conference

Hon. Gayle Stahl, Hon. Michelle Lee, Hon. Candy Hoerning, and Hon. Marie Andersen:  Judge Wood moved to approve the action of the waiver committee.  Judge Fagenstrom seconded the motion and it carried unanimously.
Meeting Adjourned:  The meeting adjourned at 12:00 p.m.     
Next Meeting Date:  The next meeting will be on August 18, 2017, at 8:30 a.m. in Helena.    
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