
MINUTES

Commission on Courts of Limited Jurisdiction (COCOLJ)
Helena, MT
November 18, 2016
Members Present:  Hon. Perry Miller, Hon. Larry Carver, Hon. Steve Fagenstrom, Peggy Tonon, Hon. Jessie Connolly, Bernie Cassidy, Charlie Harball, and Tina Reinicke.
Members Participating Via Telephone or Video:  Bill Hooks, Hon. Holly Frederickson, and Hon. Heidi Ulbricht
Members Absent:  Justice Jim Rice and Hon. Bob Wood
Staff Present:  Shauna Ryan 
Guests: Hon. Greg Mohr, Beth McLaughlin and Shelly Smith
Judge Miller called the meeting to order at 10:40 a.m.              
PUBLIC COMMENT:    
OLD BUSINESS: 
Minutes 
The minutes from the meeting on September 26, 2016, were reviewed.  A motion was made by Judge Fagenstrom and seconded by Peggy Tonon that the minutes be approved.  The motion passed unanimously.
DUI Manual Update

Judge Carver reported that he talked to Judge Barger.  Judge Barger has done what she needs to do.  Judge Carver and Judge Barger will have a telephone conference in the next week.  They are both hung up on one issue.  Grounds for a search warrant says a judge shall issue a search warrant to a person upon application in writing, by telephone or electronically made under oath or affirmation.  Judge Barger does not think the oath needs to be given on an electronic warrant because 1-6-105, MCA, applies.  Judge Carver thinks that statute only applies to notaries because of section 3. Judge Carver would like the Commission’s opinion on whether 1-6-105, MCA, applies to judges or if it only applies to notaries.   The consensus of the Commission is that the statute does not apply to judges and that oaths need to be given for electronic search warrants as well.  Judge Carver will meet with Judge Barger and finish that particular section of the manual.  It then goes back to the Department of Transportation for indexing.  Where it goes after that, Judge Carver was not sure.  The Commission’s part in the project was done. 
Courts and Computer Needs
At the last meeting Judge Connolly had questions on what costs the OCA covers versus what the county is responsible for when a judge moves court locations.  Judge Carver discussed the matter with Lisa Mader, Chief Information Officer for the IT Division, who agreed to prepare a letter outlining the process and the costs involved.  The letter was prepared and distributed to the Commission members.  A copy of the letter will be put out on the list serve for the judges’ information.  The OCA covers costs associated with new user connections or new printer connections, but aren’t budgeted to absorb repeated costs of county/city office moves.
Benchbook Update/Form Approval
Judge Frederickson provided the commission with current table of contents along with forms that still needed some sort of action.  The following action was taken:

1) Defendant Information Sheet – Approved as amended

2) Notice to District Court of Motion to Disqualify Judge of Limited Jurisdiction Court and Order Appointing Judge to Hear Motion – Approved

3) Order Setting Aside Motion to Disqualify Judge as Void – Approved

4) Jury List – Approved
5) Jury Service Memo – Approved

6) Affidavit of Excuse from Jury Duty – Approved

7) Subpoena to Appear and Testify at a Hearing or Trial and/or Produce Documents and Items – Approved

8) Bench Trial Script/Criminal – Approved as Amended

9) Order Denying Motion – Approved as Amended
10) Order Denying Motion to Withdraw Guilty Plea or Finding of Guilt – Approved as Amended

11) Motion to Withdraw Guilty Plea, Dismiss Charges and Seal Case – Approved as Amended

12) Order Withdrawing Guilty Plea, Dismissing Case, Sealing Record – Approved as Amended

13) Cash Bond Forfeiture – Replace with Full Court Document

14) Bond Forfeiture – Bail Bondsman Surety – Replace with Full Court Document

15) Bond Forfeiture – Individual Surety – Replace with Full Court Document

16) Jury Trial Procedure & Checklist (Criminal Case) – Approved

NEW BUSINESS:
Request for Waiver of Training for Fall 2016 Conference

Lauri Cary, Bradley Johnson, Doug Miller, Suzanne Nellen, and Glen Granger:  Peggy Tonon moved to approve the actions of the waiver committee.  Charlie Harball seconded the motion and it carried unanimously.  
Rule 4 – Rules for Courts of Limited Jurisdiction Training and Certification of Judges
Judge Miller reported that after the school last fall Beth McLaughlin had received a request from attorney Matthew Monforton requesting a copy of the video from the school – specifically the presentation by Jon Moog.  Mr. Monforton is representing Robert Myers in a case pending before the Office of Disciplinary Counsel.  Judge Menager, the JP/city judge in Winnett, signed an affidavit stating that Mr. Moog made some disparaging and untruthful statements about Mr. Myers during his presentation.  After conferring with the Court, Beth McLaughlin provided both Monforton and Moog copies of the recorded session.  Judge Carver read Judge Menager’s affidavit to the Commission.  The Commission was very concerned about the false statements made by Judge Menager in his affidavit and discussion followed on how to deal with that issue.  Judge Fagenstrom moved that the Commission send a referral letter to the Judicial Standards Commission advising them that we recently became aware that Judge William Menager filed a false sworn affidavit in a case currently pending before the Commission on Practice.  Judge Menager’s affidavit references alleged statements made during the Courts of Limited Jurisdictions’ fall training conference in Bozeman.  Judge Carver seconded the motion and it carried unanimously.  Judge Miller wanted to discuss Rule 4 – availability of the information to members of the public and as to whether or not the conference was an open meeting.  Should all of the conferences continue to be taped and should tapes be given to anyone who makes the request?  Judge Carver’s position is that you have to be an elected or appointed official to attend the conferences -- it shouldn’t be open to everyone.  There was concern about the fact that if the tapes are available to the public upon request that it may compromise both the caliber of presenters we get to train and the healthy discussion that often takes place during the conferences.  Beth McLaughlin suggested that if the Commission chooses to continue taping the conferences, they should notify the presenters ahead of time of that fact.  The Commission opted to wait until the next meeting to discuss any changes to Rule 4 until Justice Rice was available to participate.  
Meeting Adjourned:  The meeting adjourned at 1:10 p.m.     
Next Meeting Date:  The next meeting will be on January 20, 2017, at 8:30 a.m. in Helena.    
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