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1.0 POLICY

The policy covers court reporters employed by the Judicial Branch.  
2.0 DEFINITIONS

2.1
A court reporter is an individual providing court reporter services who has been appointed as: 

2.1.1.  a state employee foregoing transcription fees; or 
2.1.2.  a state employee retaining transcription fees.
2.2
 Court reporter services include two separate responsibilities:

2.2.1.  preserving the court record (reporting or recording and archiving the proceedings); and
2.2.2.  producing the court record (transcription).
2.3  Transcription fees are those fees, as delineated in 3-5-604, MCA, that the court reporter is authorized to charge for producing the court record.

3.0
EMPLOYMENT STATUS AND OATH OF OFFICE
3.1  The supervising District Court Judge or designee shall make an election for a new court reporter on whether the court reporter shall retain or forego transcription fees. The supervising judge or designee should make the decision in consultation with the court reporter prior to the start of the reporter’s employment. Consideration should be given to equipment requirements stated in section 6.0. The judge or designee may elect that the court reporter: 

3.1.1.  retain transcription fees.  If retaining transcript fees, hours worked outside of the 40-hour workweek in transcript preparation will not result in the payment of overtime or compensatory time.  Work done for transcription fees may not take precedence over work assigned by the supervising judge. 

3.1.2  forego transcription fees and thereby consider all hours involved in the preparation of transcripts as work hours, which will result in time and one-half overtime if the workweek exceeds 40 hours. The court reporter must submit transcription fees to the Clerk of District Court for deposit in the state general fund as described in 3-5-604, MCA.

3.2.  The election form must be submitted to the Office of Court Administrator (OCA).  The OCA will retain this form in the court reporter’s personnel file.  The election to forego or retain transcription fees is permanent unless changed upon the approval of the Supreme Court Administrator and the supervising District Court Judge or designee.

3.3    Upon appointment, a court reporter must take the constitutional oath of office and file it with the Clerk of District Court within 20 days after his or her first day of employment.  A copy of the oath must be submitted by the court reporter to the OCA for placement in the reporter’s personnel file.
4.0  
WORK HOURS AND ASSIGNMENTS
4.1.  The supervising District Court Judge or designee shall establish core hours when the court reporter will work.  These hours may be adjusted subject to the court calendar, at the discretion of the judge or designee. 
4.2
At times, it may be necessary for a District Court Judge to travel to hold court.  In these cases, the court reporting services shall be managed in the most cost effective manner using the following guidelines. When a District Court Judge assumes jurisdiction for a case in another judicial district and travels to another district to hold court, a state-employed court reporter will provide reporter services. If a state-employed reporter is not available in the district where the proceedings are being held, the court reporter appointed to the traveling judge shall travel with the judge. This requirement may be waived if the traveling reporter does not have portable recording equipment and recording equipment is not available in the district to which the judge is traveling. 
4.3
All hours spent in court, time waiting for a jury or court proceeding, and travel time are considered work hours and may be subject to overtime pursuant to Judicial Branch Policy #300.  

4.4.  As state employees, court reporters shall fill-in for each other when possible. The supervising District Court Judge or designee may approve the use of a contracted court reporter if another state employee court reporter is not reasonably available to provide the reporting service. 
5.0
OUTSIDE EMPLOYMENT
Court reporters performing similar work outside of state employment are subject to the following restrictions:

5.1.  Court reporters performing private work during the regular work day must take vacation or compensatory leave subject to approval by the supervising judge or designee. 

5.2.  State-purchased equipment may not be used in the performance of private work.


5.3.  While performing private work, the court reporter is not in a work status for purposes of compensation or workers’ compensation insurance from the state, and the court reporter is not earning any compensation or benefits payable by the state.

6.0 
EQUIPMENT PROVIDED
 6.1.  The state shall provide all equipment and supplies for each court reporter electing to forego transcription fees.  This includes all equipment used for  preserving, producing and archiving the court record.  

6.2.  The state shall provide the equipment and supplies necessary to preserve and archive the court record for those court reporters electing to retain transcription fees. This includes, but is not limited to, recording equipment, stenographic equipment, and maintenance agreements. The court reporters electing to retain transcription fees are responsible for providing any equipment and supplies necessary to produce a transcript for payment. Court reporters are expected to work directly with the OCA to identify and address equipment needs and purchases.  
6.3 State-purchased equipment is the property of the Judicial Branch and remains with the court if the court reporter leaves the position. State-purchased equipment may not be used for private deposition or transcript work. Subject to available funding, the state shall establish a routine replacement schedule for the equipment and ensure appropriate maintenance for the equipment.

7.0.      USE OF JUDICIAL VIDEO NETWORK
When appropriate, District Court Judges are encouraged to allow a court reporter to provide remote court reporting services through use of the Judicial Video Network to save time and avoid travel costs. 
8.0
TRANSCRIPTION FEES
8.1. Pursuant to 3-5-604, MCA, court reporters are authorized to charge fees to parties requesting transcripts of a court proceeding.  
8.2.  Prior to June 30 of each even-numbered year, the OCA shall determine whether an increase of the transcript amount must be made based on the increase, if any, from June of the preceding year to May of the year in which the calculation is made in the consumer price index, U.S. city average, all urban consumers, for all items, as published by the Bureau of Labor Statistics of the United States Department of Labor.
8.3.  Any new transcript amount must be rounded to the nearest 5 cents and becomes effective as the new transcript cost on July 1 of the year following the year the calculation was made. The OCA shall publish the adjusted costs on the Judicial Branch website. 
8.4.  Transcription fees retained by a court reporter are not considered to be wages paid by the state Judicial Branch. 
9.0 
CLOSING

Questions about this policy should be directed to the OCA at the following address:

Montana Supreme Court

Office of Court Administrator

P.O. Box 203002

Helena, Montana 59620-3002

Phone:  (406) 444-2621
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