
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
53rd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON LOCAL GOVERNMENT 

Call to Order: By NORM WALLIN, CHAIRMAN, on February 16, 1993, 
at 3:00 p.m. 

ROLL CALL 

Members Present: 
Rep. Norm Wallin, Chairman (R) 
Rep. Ray Brandewie, Vice Chairman (R) 
Rep. Ellen Bergman (R) 
Rep. John Bohlinger (R) 
Rep. Dave Brown (D) 
Rep. Tim Dowell (D) 
Rep. Dave Ewer (D) 
Rep. Stella Jean Hansen (D) 
Rep. Jack Herron (R) 
Rep. Ed McCaffree (D) 
Rep. Sheila Rice (D) 
Rep. Tim Sayles (R) 
Rep. Liz Smith (R) 
Rep. Randy Vogel (R) 
Rep. Karyl Winslow (R) 
Rep. Diane Wyatt (D). 

Members Excused: None . . 
Members Absent: None. 

Staff Present: Bart Campbell, Legislative Council 
Pat Bennett, Committee Secretary 

Please Note: These are summary minutes. Testimony 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: HB 463, HB 438, HB 584, HB 

HB 550, HB 440, HB 589, HB 
Executive Action: HB 426, HB 364, HB 438, HB 

HB 550, HB 440, HB 589, HB 

HEARING ON HOUSE BILL 463 

Opening Statement by Sponsor: 

and 

426, HB 510, 
536 ,HB 528 
584, HB 510, 
536, HB 528 

REP. BILL BOHARSKI, HD 4, Kalispell, introduced HB 463 saying the 
bill resulted from conversations with boating people. The 
problem has been that the fees collected from boats have been 
inadequate for the counties to accomplish all that is needed. 
Counties would like to put some of this money into boat ramps, 
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etc. Referring to the fiscal note, REP. BOHARSKI said that 
though it looks like a "state versus county bill," it is actually 
pro-county legislation. The intent is to take 25% of the boat 
fee in lieu of tax paid at registration and designate the money 
to one of the eight regions on the map. EXHIBIT 1 He also 
distributed a vehicle registration chart. EXHIBIT 2 The 
difference between putting the money in Fish, wildlife and Parks 
rather than counties, is that Fish, wildlife and Parks has access 
to a tremendous amount of federal matching money. REP. BOHARSKI 
said it was his intent that all costs associated with the legis
lative council be stricken and that no funding for this is to 
come out of the general fund. 

Proponents' Testimony: 

Ken Hoovestal, Montana Boating Association, testified in support 
of HB 463. He said according to the State Park Report, every 
dollar spent on parks results in a $10 return to the local 
economy. Mr. Hoovestal called the Committee's attention to the 
proposed amendment. EXHIBIT 3 

Dave Seyfert, Montana Boating Association, testified in support 
of HB 463. EXHIBIT 4 

opponents' Testimony: 

Gordon Morris, Executive Director, Montana Association of 
counties, (HACo), opposed HB 463, and stated he had not received 
any direction from the Flathead County Commissioners. The 
Association opposes the bill from the perspective that it is an 
effort to take money away from counties that would otherwise be 
used for roads. 

cort Harrington, Montana county Treasurers' Association, 
testified in opposition to HB 463, saying that the Treasurers are 
concerned about the increase in paper work, as well as the 
erosion of their collection to local government. 

Questions From committee Members and Responses: 

REP. EWER asked REP. BOHARSKI if there was any firm knowledge or 
commitment from Fish, wildlife and Parks that matching money is 
indeed available. REP. BOHARSKI deferred the question to Doug 
Monger of Fish, wildlife and Parks. 

Doug Monger, Assistant Administrator of the Parks Division, 
Department of Fish, Wildlife and Parks, (DFWP), said the 
department does match several different funding sources with 
federal dollars. At the present time the department is on the 
edge for not being able to match all the federal funds that are 
available. During the past fiscal year the federal Dingell
Johnson tax dollars increased 10% with no associated state 
increase. He stated that the department does have the capability 
of matching these funds three to one. 

930216LG.HM1 



HOUSE LOCAL GOVERNMENT COMMITTEE 
February 16, 1993 

Page 3 of 19 

REP. SMITH, referring to her bed tax bill, explained that the 
bill calls for increases in the bed tax of which a portion is 
allocated to Fish, wildlife and Parks. She asked REP. BOHARSKI 
if HB 463 is amended to allow the funding source to come from the 
increased bed tax, would he be agreeable to that. REP. BOHARSKI 
said the bed tax is an important area which has been closely 
protected by the Department of Commerce for tourism and promotion 
and that he has also held that position. He also stated that he 
would leave it for the department to decide how to convert the 
bed tax money. 

REP. SAYLES asked Mr. Monger why he did not testify on a bill 
that would benefit his agency. Mr. Monger replied that there was 
no question that the Department of Fish, wildlife and Parks could 
use the money to support the boating public, however, the depart
ment did not want to be in a position to propose legislation that 
would allocate funds away from the county. 

Bart campbell asked REP. BOHARSKI for a clarification with regard 
to the amendment not to reimburse costs to members of the 
council. REP. BOHARSKI said the people who are behind drafting 
the bill have agreed to do this without being reimbursed for any 
of the costs incurred. Referring to the fiscal note, REP. 
BOHARSKI said the expenditures for per diem travel should reflect 
a zero. 

closing by Sponsor: 

REP. BOHARSKI informed the Committee that he had visited with the 
three Flathead County Commissioners and at the time they were 
only concerned with the percentage. Initially, the percentage 
was at 50% and the commissioners had requested it be lowered to 
25%. He stated that it is not his intent to take money from the 
county but rather, use this money as leverage for more money from 
the federal government. 

HEARING ON HOOSE BILL 438 

opening statement by Sponsor: 

REP. VIVIAN BROOKE, HB 56, Missoula, introduced HB 438 which is a 
bill to allow local governments to adopt an ordinance prohibiting 
minors from entering or remaining in bars after a time set by the 
ordinance. There has been a problem in Missoula with enforcing a 
curfew. REP. BROOKE said Jim Nugent, Missoula city Attorney, was 
not able to appear before the Committee, but submitted a letter 
favoring this legislation. EXHIBIT 5 Mr. Nugent also requested 
the bill be amended to include the definition of a minor as 
defined in section 41-1-101. EXHIBIT 6 She also distributed a 
letter from Pamela Anderson of the DOl Task Force. EXHIBIT 7 
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Mayor Dan Remmis, Missoula, stated there is a problem in Missoula 
with minors staying in bars beyond curfew. The Missoula police 
chief wanted to be present to testify because the police depart
ment feels strongly that this legislation is needed, however, he 
was unable to attend. The police chief and the city attorney 
have both asked for the Committee's support of this bill. 
Referring to rural areas, Mr. Remmis stated he did not feel it 
would affect those children who use bars to wait for school buses 
and this was not the intent of the bill. The intent of the bill 
is for the cities who have a curfew, that after the curfew is 
when this legislation would go into effect. This would not have 
an impact on children waiting for school buses. 

opponents' Testimony: 

REP. DAVE BROWN, HB 72, Butte, presented testimony for Rose and 
Chester Bullock. EXHIBIT 8 He directed the Committee's atten
tion to section 7-32-2302, which allows the establishment of a 
curfew and contains a fine and a misdemeanor violation. He 
suggested that the Committee would be better served if it were to 
amend that section of the Montana Code Annotated rather than 
addressing a problem specific to Missoula through this broad 
application of general law. 

Mark staples, Montana Tavern Association, testified against HB 
438. He suggested that if there is a problem in one community, 
then address that problem through the curfew law that is already 
on the books. Referring to the city attorney's letter, EXHIBIT 
5, Mr. Staples questioned who would be responsible for enforcing 
the curfew. There are pretty severe fines and penalties for any 
tavern in Montana who would serve a minor. Mr. Staples reminded 
the Committee that most convenience stores serve alcohol and 
noted that such legislation would prohibit a minor from entering 
a convenience store. 

Questions From Committee Members and Responses: 

CHAIRMAN WALLIN asked REP. BROOKE if she would be agreeable to 
REP. BROWN'S suggestion of amending present law to take care of 
the problem. REP. BROOKE said she would not have a problem with 
that. It was her belief that the cities have been going by the 
attorney general's opinion since 1984. In the attorney general's 
opinion, incorporated towns cannot enact an ordinance prohibiting 
persons under the age of 19 from being on a licensed premises 
serving alcohol. REP. BROOKE said it would be acceptable as 
long as it is not preempted by any other law. 

closing by Sponsor: 

REP. BROOKE closed on HB 438 saying it has been a catch-22 
problem, there is a curfew on one hand, but on the other local 
governments are not allowed to enforce it. 

930216LG.HM1 



HOUSE LOCAL GOVERNMENT COMMITTEE 
February 16, 1993 

Page 5 of 19 

HEARING ON HOUSE BILL 584 

Opening Statement by Sponsor: 

REP. VIVIAN BROOKE, HB 56, Missoula, brought HB 584 before the 
Committee at the request of a constituent who wanted to amend the 
law regarding water quality districts. Missoula is in the 
process of forming a water quality district and out of this 
district there will be a board created. This constituent has 
seen the opportunity for this board to acquire accountability 
within a statute. REP. BROOKE said on page 1, line 16, the first 
suggested change in law would be to amend the time for protest to 
60 days rather than 30 days. Addressing the accountability, 
these water quality districts will be assessing a fee and, 
therefore, will be amassing a treasury, since a yearly report 
will be done. The commissioners will need to review and solicit 
public comment on the report. This would be affirming the open
meeting law. There has been a controversy in Missoula about 
creating the water district and this legislation would provide 
more public trust of a board which will have considerable 
authority with the fees being collected. 

Proponents' Testimony: None 

opponents' Testimony: None 

Questions From committee Members and Responses: 

REP. BROWN asked REP. BROOKE if she would agree to having public 
service announcements advising as to where the report could be 
reviewed rather than having the report in the newspaper. REP. 
BROOKE said she would welcome this revision. 

REP. SMITH asked if the time of protest should be 90 days rather 
than 60 should they choose to use public service announcements. 
She also asked how the district would be funded. REP. BROOKE 
said that the consensus among those setting up the district was 
that 60 days would be sufficient. Fees will be assessed to water 
users which will be used to pay for operation of the board. 

REP. WYATT asked if Missoula had a privately-owned water company 
and what would be accomplished by forming a local water quality 
district. REP. BROOKE said it was a privately-owned water 
company. Last session, due to a water quality district bill, 
Missoula's water quality district now extends just beyond the 
purview of Mountain water as well as throughout the valley. 
Mountain Water was in favor of developing this water quality 
district. 

REP. SAYLES asked who is on the board of directors? REP. BROOKE 
said she had not followed the particulars of the formation of 
this district and deferred the question to Mayor Kemmis. 

Mayor Kemmis responded that the water quality district has been 
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formed jointly by the City/County Health Board. 

REP. SAYLES asked if, for the first of the year, the water 
quality district board in Missoula County charged a $17 county 
tax to those who live in the valley without the issue going to a 
vote of the people. Kayor Kemmis said last session the 
legislature adopted legislation which provided that a district 
could be formed by the county commissioners along with assessed 
fees and also, with a protest of 20% of the affected landowners, 
it could be put to a vote of the people. There was some protest, 
however, it fell short of the 20% and did not require a vote of 
the people. 

closing by Sponsor: 

REP. BROOKE closed on HB 438 and informed the Committee that the 
bill addresses a board which is already intact and this language 
will just make them more accountable and will result in more 
public awareness and trust. 

HEARING ON HOUSE BILL 426 

opening statement by sponsor: 

REP. HAL HARPER, HB 44, Helena, introduced HB 426 as a bill aimed 
at reducing the over-population of dogs and cats through spaying 
and neutering incentives. The bill also calls for public educa
tion and is intended to make dogs and cats bred by kennels more 
valuable by cutting down on illicit breeding. The bill will 
allow communities to address the root of the problem. He noted 
that HB 426 will also add cat control to dog control ordinances 
that are currently available in the state. He stated he has been 
discussing the issues with the opponents and trying to reach an 
agreement. There are provisions in the bill allowing a county 
governing body to determine if certain parts of the county should 
be exempt from this ordinance. There is also a provision that 
provides a kennel owner who owns four or more dogs or cats can be 
given a separate license or have a separate provision made for 
them. The opponents have noted that the bill does not address 
kennel owners being in double jeopardy. There is a fear of local 
governing bodies requiring kennel owners to license all of their 
dogs and cats and to apply for a kennel license. REP. HARPER 
stated that no one expects barn cats to be licensed. 

Proponents' Testimony: 

Written testimony was submitted in favor of HB 426. EXHIBITS 9 -
15 

carolyn Doering, President of the Lewis and Clark Humane society, 
testified in favor of HB 426. EXHIBIT 16 

Deborah Rehmann, representing the Lewis and Clark Humane Society, 
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testified in favor of HB 426. EXHIBIT 17 

Vicky MacLean, kennel owner, testified in support of HB 426. 
EXHIBIT 18 

Judith Fenton, Federated Humane societies of Montana, testified 
in support of HB 426. EXHIBIT 19 

Tim Sweeney, Attorney for the Lewis and Clark Humane Society, 
testified in favor of HB 426. EXHIBIT 20 

Tootie Welker testified in favor of HB 426 stating that as an 
animal lover she feels it is a disgrace to put these animals to 
sleep. 

Opponents' Testimony: 

written testimony was submitted in opposition to HB 426. 
EXHIBITS 21-25 

Marylou Coutts, Deer Lodge, testified in opposition to HB 426. 
EXHIBIT 26 and 26A 

Dick seibert, Great Falls, testified against HB 426. He 
distributed statistics regarding euthanasia. EXHIBIT 27 In 
Great Falls there has been a decrease in the number of cats and 
dogs being picked up by the Humane Societies and a decrease in 
the number being put to sleep. Mr. Seibert said the concern is 
there is an "out-of-state" interest by animal activists who are 
trying to change Montanan's lifestyle. PETA publications has 
made reference to this legislation and their ultimate goal is to 
end ownership and use of all animals including ranching, dairies, 
etc. Any humane society has authority under its own regulations 
to require the neutering and spaying of animals prior to 
adoption. 

Lynn Hoffman, Missoula" representing the western Montana Cat 
Club, spoke against HB 426. EXHIBIT 28 

Sandra Seaton, Montana State Houndsmen Association and the 
Montana Federation of Houndsmen, Emigrant, testified against HB 
426. The organization currently has over 500 members. She 
informed the Committee that hounds are used in extremely rough 
country where they often break a collar or tag. They are 
valuable breeding animals but do not require alteration in any 
manner. Under HB 426 the hounds are "seized and impounded" and 
if caught twice in one year without their identifying tags, 
spaying or neutering would be mandatory. This could result in a 
loss of revenue. 

Ron Stolba, Gallatin Dog Club, Bozeman, testified against HB 426. 
Referring to the definition of kennel, Mr. Stolba pointed out 
that the definition would include every farm and ranch in 
Montana. He questioned how counties would go about establishing 
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Maryrose Beasley, Treasure state Working Dog Association, 
testified in opposition to HB 426. Exhibit 29 

Written testimony in opposition was submitted. EXHIBITS 30-45 

Questions From committee Members and Responses: 

REP. HANSEN asked Mr. Sweeney how many of those attending were 
members of animal rights groups. Mr. Sweeney said the only 
supporters of the bill are in state. He stated he drafted the 
bill without any help and was not a member of any animal rights 
group. 

REP. VOGEL asked if the bill followed the tenets of PETA. Mr. 
Sweeney said it did not; that portions of the bill, specifically 
section 3, were drawn from existing statutes. 

REP. VOGEL asked Ms. MacLean how many dogs she has in her kennel. 
Ms. MacLean answered at the present time she has 13 but has had 
up to 20 sled dogs. 

REP. VOGEL asked if she would be willing to pay $50 each. Ms. 
MacLean said she had asked for the inclusion of a provision for 
kennels. 

REP. VOGEL asked why the fee is $50 and not $10. REP. HARPER 
said that was a fee they just picked. They felt $10 was a 
minimum to make a difference and $50 was the maximum. 

REP. VOGEL asked about the fees being earmarked in the fiscal 
note to cover enforcement. REP. HARPER said the purpose of 
earmarking is related to the unaltered dogs or cats seized two or 
more times in a year. 

REP. VOGEL, referring to the bill with respect to seizing the dog 
or cat for the second time, asked if the requirement of having a 
cat or dog altered would keep someone who cannot afford the 
spaying or neutering from getting their animal back? REP. HARPER 
said it is true, it is an element that takes place anytime a fee 
or fine is established. 

REP. RICE asked Mr. Stolba if the bill could be fixed so that it 
would work for those opposing or if it is totally unacceptable. 
Mr. Stolba said it is totally unacceptable. He said if the 
Committee was to do what those opposing the bill want, there 
would not be a bill. 

REP. HERRON asked if the state is spending close to $2 million 
for dog control. REP. HARPER said that figure may be somewhat 
high, however, taxpayers are spending a great deal of money 
because a number of people are not being responsible pet owners. 
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REP. WINSLOW asked if 'there was anyone who could address the 
Yellowstone County $225,000 expenditure. REP. VOGEL said the 
expenditures indicate the total budget of the animal shelter. 

REP. WINSLOW asked REP. HARPER if he had spoken with anyone prior 
to the completion of the fiscal note. REP. HARPER replied that 
he had not. 

REP. EWER asked Ms. Doering if she was a member any animal rights 
group. Ms. Doering replied they are not members of animal rights 
groups. She said they often get labelled as a national humane 
society, which they are not. They are a local humane society. 
The society's main focus is to take care of the dogs and cats in 
this community. She stated they do subscribe to a magazine, the 
Federated Humane. Ms. Doering said the Society has a policy that 
they do not necessarily agree with the state-ments that come from 
the National Humane Societies, i.e. the buffalo hunt and other 
anti-hunting legislation. 

REP. EWER restated the testimony from opponents that there is not 
an overpopulation problem and this testimony was backed with 
statistics that euthanasia is decreasing. He asked if this was 
true and asked Ms. Doering to comment. Ms. Doering said in 
looking at local statistics it has remained fairly constant. She 
said they hope it is because they are putting forth a successful 
program of educating people on how to take care of their animals. 
Even though the population in Helena is increasing, the Society's 
numbers are remaining static. Ms. Doering said it costs $300 per 
day to run the animal shelter. 

Closing by Sponsor: 

REP. HARPER assured the Committee that his intention for the bill 
is to deal with the overpopulation of pets. This bill attempts 
to deal with three or four major aspects of the impact caused by 
irresponsible pet ownership. It establishes the type of policy 
we need to control overpopulation of pets. REP. HARPER noted 
that if the Committee desired to amend the bill, he would be 
willing to comply. 

HEARING ON HOUSE BILL 510 

opening statement by sponsor: 

REP. STELLA JEAN HANSEN, HB 57, Missoula, said HB 510 would allow 
cities to forego having a mayor on the park board. 

Proponents' Testimony: 

Mayor Dan Kemmis, Missoula, said he had the bill drafted to give 
cities a little more flexibility. The bill will allow seven 
members to be appointed to the park board rather than having the 
mayor or city manager being a member of the board. It would 
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allow for employees of park departments to be hired and fired in 
the same manner as other city employees. The current statute 
requires the park board itself to approve all claims. HB 510 
would grant a city the right to allow claims to be approved or 
disapproved by the governing body such as the city councilor 
commission. 

Jim Van Fossen, Director of Parks and Recreation, Missoula, 
testified that the park board is unanimously in support of HB 
510. The board does not feel that the mayor should be required 
to sit on the board. He stated they would be more comfortable 
handling claims the same way other cities' park boards do. 

Alec Hansen, Executive Director, Montana League of cities and 
Towns, said they support this legislation. The authority granted 
by this bill is discretionary. 

REP. TIM SAYLES, HB 61, Missoula, testified in support of HB 510. 

opponents' Testimony: None 

Questions From committee Members and Responses: 

REP. MCCAFFREE asked Mayor Kemmis what the rationale is of the 
mayor rather than the council appointing the personnel. Mayor 
Kemmis said appointments are made by the mayor subject to 
approval by the city council, but rarely does the council make 
the appointments. This is consistent with the way it has been 
done. 

Closing by Sponsor: 

REP. HANSEN thanked the committee and closed on HB 510. 

HEARING ON HOUSE BILL 550 

opening Statement by Sponsor: 

REP. ELLEN BERGMAN, HB 26, Miles City, introduced HB 550, a bill 
to waive conflict of interest for local governmen~ officers and 
employees. EXHIBIT 46 

Proponents' Testimony: 

Jim Richard, White sulphur Springs, testified in support of HB 
550. EXHIBIT '47 He stated that if the conflict of interest 
could be waived communities would benefit. The barrier to abuse 
would be the public disclosure. The public hearing or disclosure 
is a way for the public to hear about a waiver. 

Alec Hansen, Executive Director, Montana League of cities and 
Towns, testified in support of HB 550 and stated that people who 
work for cities or towns are being written out of a very 
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important federal assistance program for which they would qualify 
under normal circumstances. 

Gordon Morris, Executive Director, Montana Association of 
counties, (MACo), testified in support of HB 550. This 
legislation is appropriate especially in smaller communities 
where you have a number of skilled people who would qualify. 

opponents' Testimony: None 

Questions From committee Members and Responses: 

REP. EWER noted that although the bill is supposedly addressing 
only smaller communities, nowhere in the bill is a small 
community defined. He asked Mr. Morris if he sees any downside 
of having 'this legislation covering just any community. Mr. 
Morris said it is not directed at small communities. Small 
communities were used as an example of where this opportunity 
might be used. The public disclosure would apply to all cases. 
REP. EWER asked Mr. Morris if he feels self-dealing is more apt 
to take place in a small county than in a large one. 

Mr. Morris said he has not experienced any self-dealing within 
any county, regardless of size. However, in response to REP. 
EWER'S question, Mr. Morris said he felt it would be easier in a 
large county rather than a small county where everyone knows 
everyone else. 

closing by Sponsor: 

REP. BERGMAN closed on HB 550. She pointed out that the money is 
not only for low-income housing but there is also money for home 
improvement if they qualify. This could be for landlords if they 
rent to low-income. 

VICE CHAIRMAN BRANDEWIE assumed the chair. 

HEARING ON HOUSE BILL 440 

opening statement by sponsor: 

REP. NORM WALLIN, HD 78, Bozeman, introduced HB 440, which would 
allow water and/or sewer districts to be a unit which is part of 
local government. 

Proponents' Testimony: 

Doug Wells, representing the RAE Subdivision, County Water and 
Sewer District No. 313, testified in favor of HB 440. EXHIBIT 48 

Paul Torok, submitted testimony in support of HB 440. EXHIBIT 49 

opponents' Testimony: None 
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Questions From committee Members and Responses: 

REP. EWER asked Mr. Wells if he has discussed this legislation 
with legal counsel. Mr. Wells said he had discussed this issue 
with all the state organizations that represent county water/ 
sewer districts. Each organization reported back, after talking 
to their legal counsel and concluded that there is no objection 
to this legislation. 

REP. EWER asked Mr. Wells if Mae Nan Ellingson had read over the 
legislation. Mr. Wells said Mae Nan Ellingson had looked at' it 
and her response was that it did not go far enough, but that it 
did address the things she wished to address. 

REP. SMITH asked what entity water and sewer districts have been 
functioning under. .Mr. Wells said county water and sewer 
districts are an entity of the county only. They are formed as 
an automatic procedure under Part 22, Chapter 13, Title 7, where 
the counties are responsible for holding elections and overseeing 
that proper forum is conducted in' terms of organizing districts. 
From that point, counties have no interaction with the sewer and 
water districts other than they are required, when there is a 
shortfall in revenue, to attach a levy against the districts. 
The districts themselves cannot do that. There is not enough 
reporting, oversight or guidance in the law. 

closing by Sponsor: 

REP. WALLIN thanked the committee and closed on HB 440. 

HEARING ON HOUSE BILL 589 

Opening statement by Sponsor: 

REP. HOWARD TOOLE, HD 60, Missoula, explained that Missoula has 
undergone a series of annexations in the past years and HB 589 
rises out of that experience. HB 589 provides for impact fees 
from very large annexations. The basis for it is the impact on 
the rural fire districts that are affected directly by these 
annexations. 

Proponents' Testimony: 

Paul Laisy, Fire Chief, Missoula Rural Fire District, testified 
in support of HB 589. The Missoula Rural Fire District is 85 
square miles and provides services to approximately 35,000 people 
in the area of medical and fire. There is also a hazardous 
materials response team that covers western Montana to the Idaho 
border. The fire district's budget in 1989 was $1.9 million 
which operated six fire stations, 30 paid firefighters, and 
nearly 100 volunteer firefighters. At present, the budget is at 
$1.6 million and decreasing with only 20 paid, and 80 volunteer 
firefighters. Recent annexation in the city of Missoula has 
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taken over $300,000 from the district's tax base and are 
currently adding another annexation in the next few years which 
will take at least another $180,000. Mr. Laisy informed the 
Committee of a bill presently in the Senate, which if passed, 
would allow cities to immediately annex some industrial areas and 
wood product areas which could additionally take hundreds of 
thousands of dollars from the budget. The calls for services 
have not decreased; with the district currently responding to 
over 1,100 calls per year and still serving over 30,000 people. 
He said there is a new fire district on the west end of Missoula 
which is still being paid for; the continued annexations may 
result in not being able to pay for that district. 

Vern Evans, Montana Fire Districts Association, testified in 
support of HB 589 saying a fire district can be reduced in its 
size which lowers its revenue and results in budgeted expenses 
not available for fire equipment. 

REP. TIM SAYLES, HD 61, Missoula, testified in support of HB 589. 

Opponents' Testimony: 

Alec Hansen, Executive Director, Montana League of cities and 
Towns, rose in opposition stating that it would have a chilling 
effect on annexation, extension of municipal lltilities and there 
would be a severe environmental consequence associated. He gave 
an example where in 1985 approximately 10,000 people in Billings 
Heights petitioned for annexation to the city. They had raw 
sewage running on the ground. The city accommodated them and the 
Heights were annexed. The population of the city of Billings 
went from 66,000 to over 80,000 people. The taxable valuation in 
the Heights area of Billings was close to $15 million. Hr. 
Hansen said if this bill had been in effect at that time, the 
city of Billings would have had to pay the rural fire district in 
the Heights area whatever levy they were imposing on that $15 
million and pay it out over a five-year schedule. HB 589 says 
that if a city annexes an area it must pay the fire department to 
extend their service to this area and at the same time, pay the 
rural fire district for not providing any service. 

Mayor Dan Kemmis, Missoula, testified against HB 589 saying he 
understands the motivation behind the bill, however, the bill 
does not take the right approach. He stated what they can do and 
have done in recent annexations was to enter into a contract with 
rural fire districts that allowed the city to purchase some of 
their services during the early years of an annexation. He 
stated that the loss of flexibility is one of the drawbacks of 
the bill. Another drawback is that fire districts are not the 
only jurisdictions to lose tax base when annexation occurs. 
County road funds lose some of its tax base as well. They have 
the same problems as rural fire districts. Mr. Kemmis said if HB 
589 passes, he could see nothing stopping the counties from 
coming in asking for the same for their road funds, etc. He 
stated this puts the city in an impossible position, because when 
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annexation occurs, the city has an immediate obligation to 
provide the same level of services to the newly annexed areas 
that are already provided to existing parts of town. Mr. Kemmis 
said they need to work together with the rural fire districts. 

Questions From committee Members and Responses: 

REP. SAYLES asked Mayor Kemmis why the city can't work toward 
consolidation with rural fire districts rather than continually 
fighting. Mayor Kemmis said he felt the relations between the 
city of Missoula and the rural fire districts have been vastly 
improved. They have entered into a mutual aid agreements. He 
stated he was committed to improving the relationship between the 
city and rural fire districts. 

REP. SAYLES said he would prefer to work toward consolidation 
rather than annexation, and asked Mayor Kemmis to address this. 
Mayor Kemmis said that in his state of the city Address last 
month he pointed out to the people of Missoula that they would 
face local government review next year and he believed they 
needed to take a hard look at the possibility of city/county 
consolidation. 

REP. HANSEN asked Mr. Laisy if this was a compromise they had 
worked out. Mr. Laisy said it was not a compromise. He 
explained how his fire district and other fire districts got into 
a financial situation where they had exhausted their reserves and 
were unable to provide services to their constituents. People 
were laid off due to the loss of budget money. He stated that 
their constituents have voted to lift the I-lOS cap. If the city 
annexes a large portion, the taxpayers cannot be expected to make 
up the difference. 

CHAIRMAN WALLIN asked Mr. Laisy about the mayor's suggestion of 
agreeing by contract to purchase services and if that would be 
objectionable. Mr. Laisy said it is not. This was done in the 
Rattlesnake annexation and it resulted in a lawsuit by the 
homeowners. There was a three-year requirement for the city to 
continue services through its station. He said they contracted 
with the city to continue services, however that ends December 
1993. At that point the station will close. There is no renewal 
built into the contract. There are other states, Washington for 
instance, who requires when cities are annexed into districts 
they are contracted for the services provided. 

Closing by Sponsor: 

REP. HOWARD TOOLE closed the hearing on HB 589. He stated there 
must be a way with these very large annexations to help the fire 
districts meet their contractual obligations. 
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HEARING ON HOUSE BILL 536 

Opening statement by Sponsor: 

REP. CARLEY TUSS, HD 35, Great Falls, introduced HB 536 on behalf 
of the elected officials of Cascade county. The bill deals with 
fire wardens appointed by the Department of State Lands (DSL) and 
eliminates the requirement of county commissioners to co-sign. 

Proponents' Testimony: 

Tom O'Hara, Cascade county Fire Warden, President of the Montana 
County Fire Wardens Association, explained the County Co-op 
Program that is entered into between counties and the DSL to 
jointly suppress wildfires. This program has been in effect 
since 1965. One stipulation of the program is that the county 
commissioners must appoint a fire chief who has usually been the 
sheriff or one of his designees. Mr. O'Hara said at the present 
time the fire wardens are not always part of the sheriff's 
department. For instance, in Madison County the county 
commission is the fire warden; in Broadwater County the public 
works director is the supervisor of the road department. He 
commented that the legislation would enable the state and 
counties to jointly suppress wildfires. 

Tim Murphy, Fire Chief, representing Department of State Lands 
(DSL) and the Department of Justice (DOJ) stated they support HB 
536. 

Gordon Morris, Executive Director, Montana Association of 
Counties, (MACo), testified in support of HB 536. 

Opponents' Testimony: None 

Questions From Committee Members and Responses: 

REP. McCAFFREE asked Mr. O'Hara what responsibility the state 
will have for the equipment owned by the counties. Mr. O'Hara 
said the state will have no responsibility for equipment owned by 
the county or the individual fire companies. There is a large 
amount of equipment owned by the County Co-Op Program. This 
equipment is federal excess property developed by the DSL and 
distributed to the counties for use in county/state fire 
activities. The state would have some control over the federal 
excess property equipment. 

REP. McCAFFREE asked if, under this legislation, the county fire 
warden would be able to have control over a fire regardless of 
whether it is on private, federal or state land? Mr. O'Hara said 
no, the county fire warden's responsibility is to see that the 
fire is suppressed by the necessary entity, i.e. DSL, or local 
fire department. 
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REP. TOSS thanked the committee and closed on HB 536. 

HEARING ON HOOSE BILL 528 

opening statement by Sponsor: 

REP. CARLEY TOSS, HD 35, Great Falls, introduced HB 528 which 
deals with urban forestation. There are many areas in the 
eastern part of Montana where trees are elderly and deceased. HB 
528 would use federal funds and community enthusiasm in conjunc
tion with the guidance of a forester from DSL to enhance the 
environment. 

proponents' Testimony: 

Jon Thompson, Orban Forester, Great Falls, said there are many 
different species of trees in urban development. The expertise 
is not there to deal with the problems of urban forests. Only 
Billings, Missoula and Great Falls employ professional urban 
foresters. He stated that, as the Urban Forester in Great Falls, 
he receives calls from Kalispell, Helena, Glasgow, Miles city, 
etc. asking for advice. There is a need for the state to get 
involved in providing the expertise to cities and towns. 

Jeff Jahnke, Department of State Lands, expressed support of HB 
528 as an opportunity to provide the department with some 
direction on how to deal with urban forestry. The funding to the 
forest service for this program has been provided through a 
grant. The bill would provide an earmarked revenue account in 
which to deposit these funds. 

David ROss, Montana Audubon Council, submitted written testimony 
supporting HB 528. EXHIBIT 50 

Opponents' Testimony: None 

Questions From committee Members and Responses: 

REP. RAY BRANDEWIE asked if the urban forester would have the 
authority to dictate to the property owners. Mr. Thompson said 
the intent of the rulemaking is to establish guidelines as to 
what types of trees are hardy and suitable to plant along city 
streets and on city park land. The intent of the bill is not to 
dictate to property owners. 

REP. DOWELL asked how a community would benefit by HB 528. Mr. 
Thompson said the bill would offer the needed expertise to pin
point the problem and a remedy for a variety of trees; what 
varieties need to be planted. There is no appropriations tied to 
the bill to fund tree planting or maintenance. The bill would 
give the DSL Forestry Division credence in a program that is in 
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place due to federal funding. 

CHAIRMAN WALLIN asked how the federal money has been allocated. 
Mr. Jahnke said the grant money supports three urban forestry 
people who provide assistance to cities and towns. There is some 
sub-grant money from the Small Business Administration. The 
forest service has indicated that some of this funding may be 
lost and the Urban Forestry Council is pursuing other funding. 

closing by Sponsor: 

REP. TUSS closed on HB 528. 

EXECUTIVE ACTION ON HOUSE BILL 426 

Motion: REP. DOWELL MOVED HB 426 .DO PASS. 

Discussion: REP. BRANDEWIE said the purpose of licensing dogs is 
to provide money to enforce leash laws in the city. Ranch and 
farm dogs are not a problem, yet ranchers and farmers would be 
expected to license their dogs, no matter how many they own. 

REP. VOGEL said he received a phone call from a Billings resident 
who represents approximately 100 kennel owners and they are all 
adamantly opposed to HB 426. 

REP. SMITH said she has been a kennel owner for years. The 
kennel owners she knows are responsible pet owners and HB 426 
would be a penalty to them. 

Motion: REP. BRANDEWIE MADE A SUBSTITUTE MOTION HB 426 DO NOT 
PASS. 

Motion/Vote: REP. SMITH MOVED TO TABLE HB 426. Motion carried on 
an 11-5 roll call vote. 

EXECUTIVE ACTION ON HOUSE BILL 364 

Motion: REP. McCAFFREE MOVED HB 364 DO PASS. 

Discussion: The Committee discussed the proposed amendments to HB 
364. EXHIBIT 50 

Motion/Vote: REP. McCAFFREE moved to adopt the amendments to HB 
364. EXHIBIT 50 Motion carried unanimously. 

Motion/Vote: REP. McCAFFREE MOVED HB 364 DO PASS AS AMENDED. 
Motion carried unanimously. 

Motion/Vote: REP. BROWN MOVED TO PLACE HB 364 ON THE CONSENT 
CALENDAR. Motion carried unanimously. 
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EXECUTIVE ACTION ON HOUSE BILL 438 

Motion: REP. STELLA JEAN HANSEN MOVED DB 438 DO PASS. 

Discussion: Bart Campbell informed the Committee of a requested. 
amendment by REP. VIVIAN BROOKE. EXHIBIT 6 REP. BROWN commented 
that he had a conversation with the Missoula Police Chief 
regarding HB 438. Missoula has a particular bar which stays open 
until after 2 a.m. and underage individuals play pool and hang 
around outside the bar. REP. BROWN said it is from this isolated 
instance this bill was drafted which will affect the entire 
state. He recommended that section 7-32-2302, which allows the 
establishment of a curfew, should be used rather than trying to 
address the problem with another statute. 

Motion/Vote: REP. BROWN MOVED TO TABLE DB 438. Motion carried 
14-2 with REPS. BRANDEWIE AND SAYLES opposing. 

EXECUTIVE ACTION ON HOUSE BILL 584 

Motion: REP. BROWN MOVED HB 584 DO PASS. 

Motion/vote: REP. BROWN moved to amend HB 584. EXHIBIT 52 
Motion carried unanimously. 

Motion/vote: REP. BROWN MOVED HB 584 DO PASS AS AMENDED. Motion 
carried unanimously. 

Motion/Vote: REP. RICE MOVED TO PLACE HB 584 ON THE CONSENT 
CALENDAR. Motion carried unanimously. 

EXECUTIVE ACTION ON HOUSE BILL 510 

Motion/vote: REP. HANSEN MOVED HB 510 DO PASS. Motion carried 
unanimously. 

Motion/Vote: REP. HANSEN MOVED TO PLACE HB 510 ON THE CONSENT 
CALENDAR. Motion carried unanimously. 

EXECUTIVE ACTION ON HOUSE BILL 550 

Motion/vote: REP. VOGEL MOVED HB 550 DO PASS. Motion carried 
14-2 with REPS. MCCAFFREE AND WYATT opposing. 

EXECUTIVE ACTION ON HOUSE BILL 440 

Motion/Vote: REP. BROWN MOVED HB 440 DO PASS. Motion carried 
13-3 with REPS. VOGEL, DOWELL AND MCCAFFREE opposing. 
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EXECUTIVE ACTION ON HOUSE BILL 589 

Motion/vote: REP. HANSEN MOVED HB 589 DO NOT PASS. 

Motion/Vote: REP. SAYLES made a SUBSTITUTE MOTION HB 589 DO PASS. 

Motion/vote: REP. VOGEL MOVED HB 589 BE TABLED. Motion carried 
13-2 with REPS. BRANDEWIE AND SAYLES opposing. 

EXECUTIVE ACTION ON HOUSE BILL 536 

Motion: REP. DOWELL MOVED HB 536 DO PASS. 

Discussion: REP. McCAFFREE requested the Committee to delay 
action on HB 536 noting he had concerns about the bill. 

REP. DOWELL withdrew his motion. 

EXECUTIVE ACTION ON HOUSE BILL 528 

Motion/Vote: REP. RICE moved to adopt the amendments for HB 528. 
EXHIBIT 52 Motion carried unanimously. 

Motion/Vote: REP. RICE MOVED HB 528 DO PASS AS AMENDED. Motion 
carried unanimously. 

Motion/Vote: REP. WYATT MOVED TO PLACE HB 528 ON THE CONSENT 
CALENDAR. Motion carried unanimously. 

ADJOURNMENT 

Adjournment: 7:45 P.M. 

'. 
~2::!P/ U1z/4~ 

NORM WALLIN, Chairman 

~~-----PArr BENNETT, Secretary 

NW/PB 
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~·~r. Speaker: \1e, the cOf:1.mittee on ~ocal GO"l7er'1:ment r8port that 

House Bill 364 (first reading c0'9:r -- white) do DaBS as ar:1~ndecl 

and be placed on consent calendar • 

Signed: 

l\nd, that such a~endments read: 

l. Title, line 6. 
Following: "DISTRICT" 

~orm Walli~! Chair 

Insert: "AND ~1ITEIN A ROAD I~·1PROVSMENT DISTRICT" 

2. Title, line 7. 
Follm'li:lg: ";" 
Insert: "ALLmn:IG A CITY COUNCIL OR' COMlHSSImi TO .:\38:838 PROPr,RTY 

:nTHIN A SPECIAL I~{?ROVE:-1ENT DISTRICT In ::::QG)'L "~.!·lOTJl'lTS BASED 
ON THE TOTAL COST OF TIm D1PROVsc·mNT;" 

Strike: "SECTION" 
Insert: "SECTIONS" 
?ollm'ling= "7-12-2151, ". 
Insert: "7-12-4162, A::m 7-14-2907," 

3. Page 3. 
Following: ~1ne 9 
Insert: "Section:. Section 7-12-4162, MCA, 15 amended t~ read: 

"7-12-4162. ~ssessment of costG -- area option -- assessed 
valuation option -- eaual amount ~?tion. (1) (a) The city cou~cil 
or commission shall assess the entire cost o~ an improvement 
aaainst benefited property in the distric~, each lot or parcel of 
lane assessed within such district to be assessed f0r that ?art 
of the whole cost which its assessable area hear3 to the 
assessable ar~a of all benefit~d lots or parc~ls in the dis~rict, 
e:{c lus! ve c:: 3tre~ts, av-=nues, alleys, and ?1.lblic ?laces. P':lr the 
?urposes of this subsection, "asses3able area" ~eans an area o~ a 
lot or parcel of 13nd representi~g the benef~t conferred on th~ 
:ot or parcel hy the i!'lprovement.Assessabl~ ar-=a rna:' be 1""s9 
than but nay not exceed the actual area of the lot or parcel. 
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(b) The councilor commission, in its discretion, shall 
have the power to pay the whole or any part of the cost of any 
street, avenue, or alley intersection out of any funds in its 
hands available for that purpose or to include the '",hole or any 
part 0:: such costs ~'lithin the .~ount of the assessment to be paid 
by the benefited property in the district. 

(c) In order to equitably apportion the cost of any of the 
iiliprovements herein provided for bet-;'veen that land within the 
district which lies within 25 feet of the line of the street on 
which the improvement is to be made and all other benefited land 
withi~ t~e district, the council or commis~ion ~ay, in the 
resolution creating any improvement district, provide that the 
amount of the assessment against the property in such district to 
defray the cost of such improv~m~nts shall be so assessen that 
each square foot of land within the district lying within 25 f~At 
of the line of the street C~ which the improvements ther~in 
provided for are made shall bear double the amount of cost of 
such i~provements per square foot of such land that each square 
foot of any other benefited land within the district ahall bear. 

(2) The cit'! councilor citv commission may assess the cost 
of 3n 1m?rovement-again3t each lot or parcel of land in the 
district based on the assessee value of the benefited lots or 
?arcels of land within the district if the council or commi3si0~ 
determines such assessment to be equitable and in pro?ortion to 
and not exceeding the benefits derived from the im?rovement by 
the let or parcel. 

(3) The ci tv councilor ci tv COIn.'ttission rna? assess each lot 
or oarcel of land*in the district""an eoual amount based unon the 
tOt2tl cost of the improvement." • 

Sectio~ 3. Section 7-14-2907, MC~, is amended to read~ 
"7-14-2907. Cost of road improvement districts -- ?rot:>ert:~· 

O\VTIer assessments. (1) The cost of o?erating a road improvement 
district must be assessed upon all the benefited property in the 
di3trict based upon the benefits received, and the board of 
county commissioners shall adopt one or any co~bination 0= the 
following methods of assessment for improvements made for the 
0enefit of the district: 

(a) Eac~ oarcel of benefited nrooertv assessed in ~uch 
district may be-assassed with that ~arE of-the whole cost which 
its assessable area bears to the assessable area of all the 
benefited parcels in the district, exclusive of ro~ds and ryu~lic 
places. For the purposes of this subsection (1) (a), "assessabl~ 
area" means an area of a parcel of benefited propert7 
repres8nting the benefit conferred upon the parcel bv t~e 
improvement. Assessable area may be les3 tha!1 but ma:7 :lot AXCeec. 
the ac~ual area of the parcel. 

(~) Each pa~cel of be!1efited ?ronerty assessed in the 
district may be assessed with that par~ of the whole cost of the 

3 ') 0 ') 1J S C • ;-{ s s 
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i~provement based upon the assessed value of the benefited 
parcels of land within said district if the board determines such 
assessment to be equitable in proportion to and not exceeding the 
bene~its received from the i~provement by the parcel. 

(c) Each parcel of benefited property in the district 
abutting upon the road ';flhere the iMprovement has heen made !TIi'ty be 
assessed in proportion to its lineal feet abutting the road. 

(el) Each parcel of henefi t~d_ pr~rty in the district '!TIay 
be assessed an equ~l amount based upon the total cost of the 
ir.1Orovemen t. 
-- (2) Tho board may use one or Olny cor:iliination of p!ethods of 
assessment in a single road improve8ent district and, if '!TIcre 
th.'ln one Lnprove:nent is undertaken, need not asseS;3 e::lch ?arcel 
of ~encfit8d prc?erty in the di3trict for the cost of ~ll t~e 
i:r1provemen-:.s. 

(3) :'Jot l.'iter than the first :-ronday in Septe:rnber of GaC:1 
year, the board of county commissioners shall adopt a resolution 
lavying and assessing upon all the benefited property in the 
district an amou~t equal ~o the total amount necessary for 
~ist!ic~ ?perations. The amount necessary for district operations 
1S tnp to~,,-l 0":: 

(a) (i) the esti:1ated amount fer i.r1lprovement.s as aut~orized 
in 7-14-29031 and 

(ii) the amount necessary to pay ::or cebts for authorized 
improvements that cost more than estimated in previous years; 

(b) less any a:nount in the t"oad improv(;;ment district fund, 
as :;?rovided for in 7-14-2908, that may be unspent, une!;.cumber~dr 
and available for district use. 

(4) (a) It is the duty of the county treasurer to collect 
the assessments in the same !Jann(~r /3.nd at the same time as ta~~e 3 

for general purposes are collected. 
(b) "'7hen an assessment becomes delinquent, th~ u::.paic1. 

amount becomes a lien on the assessed ?arcel of land. The 
collection 
be made b'! 
payment of 

of delinquent assessments or enfcrceme:1"': of a lien 
any method authorized ';)V law ~or the collection or 
ta~es."" -

ma:' 
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!-1r. Speaker: T,"le, the comnlittee on Local Government renort that 

House Bill 440 (first reading copy -- white) do pass . 

S igne d :~ ____ --:-=-_~~=--=--:-'-_-::-::---:--
Norm Wallin, Chai!:" 

~ 
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:'ir. Speaker: Trle, the cor!l.Ini ttee on Local Gcvernnent report that 

House Bill 510 (first reading copy -- ~'lhi te) do pa.ss and be 

vlaced on consent calendar . . 

'"'. r'1 ;:,1. gne~.: __ ' ______ ~-
~~orn ~·~allin r Chair 

c~:r~'7li ttee VotQ: 
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:-1.r. Speaker~ W~, the cor.:t.mittee on Local Gov!':!rnment r.eport that 

House Bill 528 (first reading copy -- white) do ?ass as amended 

and be olaced on consent calendar • .. 

Signed: 

i'\nJ, that such .:l..r.1.endments read: 

1. Page 3, line 20. 
Following: "depar~~entn 

Str ike: "shall n 

Insert: "may" 

--------
No~~ ~allin, Chair 
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We, the comlTi.itt~e on Local GovernmeI!t report th.'l:: 

(first reading copy -- white) do pass • 

Sig~ed: __ ,~. __________________ ~~ ____ __ 
~rrorm :~Iallir:, Ch·'lir 

j C (' () t:; 1 ;~ r '".1 ,~ '~ 
.) ,~ ._" ~ , J '.... • '. 
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i'1r. Sp8aker: ~'le, the corrt.-rni ttee on Local GovAr:-:.ment reFort t!13. t 

HOllse :aill 584 (first reading copy -- whit~) do Eass as amended 

and he nlaced on consent calendar • 

Signed: 

~d~ that such amendments read: 

1. Page 4, line 5. 
Follmoling: "(b) II 

Strike: "oubIISh the reDort" 
Insert: "~rovide a public service announce~ent" 

2. Page 4, line 7. 
Following: "counties" 

Norm Wallin, Chaii 

Insert: "that the report is available for public ins~ection" 

C:lIi'mi:: ':.'-;!e 7ot~: 
y,~ ~j 'Je) 

j /! 

" .. ,I! 
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Amendments to House Bill No. 463 
White Reading Copy 

Requested by Ken Hoovestol 
For the Committee on Local Government 

Prepared by Doug Sternberg, Council Staff 
February 16, 1993 

1. Page 3, lines 10 and 11. 
Following: "(4)" on line 10 

w.ro/9.3 

·Strike: remainder of line 10 through "costs" on line 11 
Insert: "Costs" 

1 HB046301.ADS 
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February 15, 1993 

2307 HIGHWAY 93 SOUTH 
KALISPELL. MONTANA 59901 

PHONE 755·8767 

The Montana Boating Association is behind HB 463 because 
of the condition of our state Parks as a whole for 
boating facilities in Montana. We do have a few of them 

that are new and in good condition, I repeat a few. 

Montana has been promoting tourism for several years with 

the bed tax money and it is working. But the condition of 

the parks leave something to be desired. The Department 

doesn't have funds for proper maintenance and for 

improvements. Another problem, when they do upgrade a 

park, we seem to lose some of the facilities such as 

camping si tes, rest rooms , and roads to meet the new 

environmental standards and the natural surrounding 

standards. 

The counties have received the fees from boat 

registration in Montana and haven't used any of this 

money for boating facilities. We would like a small 

portion of this to go to the state which can be matched 

by Federal funds and then used in the area in which the 

boat is being used. Also, as boaters we would like to . 
work with the Department on the management and use of 

boating facilities in Montana. 

We would like your support of this bill to improve the 

parks in Montana. 

Thank you for your time. 

Dave Seyfert 



435 RYMAN • MISSOULA. MT 59802-4297 • (406) 523-4614 

February 12, 1993 

The Honorable Vivian Brooke 
Montana State Capitol 
Helena, Montana 59620 

93-053 

RE: SUPPORT FOR HOUSE BILL 438 ALLOWING A LOCAL GOVERNMENT TO 
ADOPT AN ORDINANCE PROHIBITING MINORS FROM ENTERING OR 
REMAINING IN BARS AFTER A TIME SET BY ORDINANCE 

Dear Representative Brooke: 

City of Missoula officials urge your support for House Bill 438 
entitled "An Act "Allowing A Local Government to Adopt an Ordinance 
Prohibiting Minors for Entering or Remaining in Bars After a Time 
Set by the Ordinance; and Providing a Civil Penalty." 

In 1984 Montana Attorney General Mike Greely held in 41 Attorney 
General Opinion 84 (9/10/84) that: 

An incornorated town mav not enact an ordinance 
prohibiting persons under the age of 19 vears from being 
on licensed premises where alcoholic beverages are sold 
and consumed. (emphasis supplied) 

Minors in bars is a law enforcement concern in an urban center such 
as the City of Missoula, especially at a bar such as Trendz where 
dancing is a primary draw for patrons. 

Parents of minors frequently express concern to law enforcement 
officials and often ask law enforcement officers why they do 
nothing to prevent minors without parent or guardian in bars. 
Often illegal drinking and assaul ts involving minors may occur 
within the bar or the immediate vicinity near the bar. 

House Bill 438 would authorize a city to provide that a minor not 
accompanied by a parent, guardian or other person stated in the 
ordinance may not enter or remain in an establishment licensed to 
sell alcoholic beverages for consumption on premises after a time 
stated in the ordinance. For example, a minor curfew or 
prohibition in bar regulation could specify that minors not 
accompanied by a parent, guardian, etc. could not be in a bar 
licensed to sell alcoholic beverages for consumption on premises: 

(1) After 1:00 a.m. until 6:00 a.m. on Friday and Saturday 
evenings (or early Saturday or Sunday mornings) ; 

(2) After 10:30 p.m. until 6:00 a.m. on nights before a 
school day; 
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Repre~tative Vivian Brooke 
February 12, 1993 
Page Two 

(3) After 11:30 p.m. until 6:00 a.m. on week day nights when 
there is no school the next day. 

A minor is defined in Montana state law, for non-alcoholic beverage 
purposes, as males and females "under 18 years of age". See 
section 41-1-101 MCA pertaining to rights and obligations of 
minors. Also Montana's state laws pertaining to the University 
system and horse racing defines a minor as meaning a male or female 
person who has not obtained the age of 18 years. See section 20-
25-501(1} (c) and 23-4-101(4} MCA. Also, see sections 23-5-158 and 
23-5-603 MCA pertaining to gambling. 

Please support House Bill 438. Thank you. 

Yours truly, 

cc: 
Attorney 
Mayor; City c 
Hansen; Lega 
Local Gover 

eil; Jim Oberhofer; Pete Lawrenson; Alec 
taff; Missoula County Representatives; House 

nt Committee members; Legislation file 



Amendments to House Bill No. 438 
First Reading Copy 

1. Page 1, line 12. 
Following: "minor" 

Requested by Rep. Brooke 

Prepared by John MacMaster 
February 13, 1993 

Insert: " as defined in 41-1-101, who is" 
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Februarv 15. 1993 

TO: House Local Government Committee 
Capitol Station 
Helena. MT 59601 

FROM: Pamela B. Anderso~ , .. ~ 
310 Benton Avenue ~ 
Missoula. MT . 59801 

RE: HB 438 

EXHIBIT 
DATE 

"7 / 

ciZliji-/ I 
~ '3~ /.112.-- . .. 

< • 

As a concerned mother and grandmother, this is to relav mv support· for the 
passage. of HB 438 giving cities the authoritv to pass an ordinance nreventina 
minors from beingiri a tavern after hours and holding tavern owners responsible 
if the ordinance is violated. This would appear to be a matter of congruence 
in that we already have a curfew in place for minors in most communities. 

In an ideal world, parents or custodial adults would ensure that their minor 
children are off the streets in accordance with curfew, and enforcement would 
be unnecessary. However. that unfortunatelv is not the casp. in manv inRtancp.R. 
t:hprpfnrp it hp.r.omp.s necessA.T.V for lC1.vTs and ordinances to be nassp.d~ WP. are 
all reslJonsible for the safetv and well-beina of our children. Far.h of 1ll'l must 
be held accountible and, in my opinion, that should include parents, law enforce
ment officials, courts, and tavern owners. 

Toward that end, I would also support increased penalties for violations of 
curfew and ordinances such as those that would be authorized through HB 438-
and that would be assessed against the adult population as well as the minors. 
Such penalties might include: 

1st Offense: The minor would be held in custody until picked up by the parent 
or guardian. Both the minor and the parent/guardian would then 
be required to appear in Court to present a written plan for 
avoiding further violations. 

2nd Offense: The minor and parent/guardian would be required to attend, and 
pay for, some kind of parenting educational course. Failure to 
comply could result in a Contempt of Court citation. 

3rd or 
Subsequent 
Offense: .. 

A substantial fine for the parent/guardian. 
fine could be suspended if the parties' would 
a program designed to prOvide assessment and 
intervention. 

I urge you to take favorable action on HB 438. 

cc: ~epresentative Vivian Brooke... . 
Chief Jim Oberhofer~ Missoula City Police 

Allor part of the 
voluntaril v enroll ·in 
family therapeutic 

Glen Welch, Chief Probation Officer, Missoula Youth Court 



February 12, 1993 

Rep. Norm Wallin, Chairman, 
and Members of the 
House Local Government Committee 
State Capitol 
Helena, MT 59620 

Dear Committee Members: 

We wish to express our opposition to HB438 by Rep. Brooke, which 
proposes to allow local governments to enact ordinances prohibit
ing minors from being in bars during certain hours. 

Ours is a rural tavern, as are many in this state. We are not 
only the social center for our small town and the surrounding 
area, but we have always provided other community services to 
help our neighbors. In the winter months, children wait for the 
school bus inside our bar, where they are protected from the cold 
weather. We allow the young people to use our pool tables for 
entertainment because we feel they are better supervised in a 
controlled atmosphere. In our small town there are few sources 
of entertainment for the kids to enjoy and playing pool seems to 
us, as parents ourselves, far better than having them cruising 
around in cars or engaging in other less-desirable activities. 

We have a laundromat in connection with our establishment. Many 
times the young people come in to use these facilities as a part 
of helping with family chores. We also maintain a selection of 
video movies for rental and this is also a popular source of en
tertainment for all family members. 

We see no compelling reason for this bill. It can foster all 
kinds of enforcement problems and personal vindictiveness; it 
would take away what few sources of entertainment young people 
in rural areas can enjoy. Let the parents and us work this out 
between ourselves without any more governmental interference in 
our daily lives. 

We respectfully ask you to vote against HE 438 at the hearing on 
February 16. 

Very truly yours, 

~_ - . 0/ //! 
~~t/~»'"'~~ 

ROSE & CHESTER BULLOCK 
Silver Saddle Bar 
Basin, liT 59631 
Phone: 225-3219 

() -



Norm Wallin, Committee Head 
State Capital 
Capital Station 
Helena, MT 59620 

Dear Mr. Wallin, 

EXHIBIT ;}/6 713:. 
DA~ 2t!.. : \ [fA Y -
...... 

Jeanne Daly 
3050 Larch Camp Rd. 
Missoula, MT 59803 

February 10, 1993 

It has recently come to my attention that the bill for the proposed spay/neuter legislation will be 
introduced next week. Unfortunately I do not have the bill number available to me at this time. This 
letter is to infOlID you that I support this legislation 100%. 

Sincerely, 

~~~~ 
Jeanne K. Daly 0" 



Legislative Assembly 
Capitol 
Helena,Mt. 
444-4105 

To the Assembly: 

Connie Lien 
Animal Control Officer 
City of Bozeman 
Vice President 
Montana Animal Control Association 

Montana Animal Control Association would like to t~ke this opportunity 
to let you know we endorse the bill entitled: Canine and Feline Licensing 
and Spay/Neuter act with amendments. 

The Association is made up of Animal Control Officers from allover 
the state of Montana; many of which are with police departments, some in 
other city s~rvicest some county; some with Tribal Councils and other members 
include Humane Society personnel as well as independent citizens with an 
interest in the overall animal control and welfare picture. 

We particulari1y support the measure regarding spaying and neutering of 
pets. Our organization deals specifically with the problem of overpopulation 
in the pet and feral animals that run freely in cities and counties causing 
disease problems, human bites, ·property damage and disturbance to the human 
populat;on~ Licensing of some of these animals makes sen~e from the 
standpoint that this ensures Some control an~ some financial support for 
the services required by the population of Montana. The Animal Shelters 
in this state are barely able to keep doors open with the numbers of 
animals coming in and the rising costs of employment and maintenance. 

A3ain I wish to state our endorsement of this proposed bill. 

Sincerely yours, 

G:nUv~. L~'\ 
Connie Lien 
Anima1 Control Officer 
V.P. MACA 



February 15, 1993 

Local Government Committee 
Montana Legislature 
Capital Building 
Helena, MT 59620 

Re: HB 426 

Dear Representatives: 

I am writing to ask for your support of HB 426. All pet owners have responsibilities and 
decisions to make concerning their pets. The people who believe it is too expensive or too 
cruel to alter a pet do not understand the expense or the cruelty of all the unwanted animals 
that must be "put down" on a regular basis. 

Unfortunately, as anyone who has been to a local animal shelter can tell you, there are 
already too many unwanted pets. I believe HB 426 will raise awareness and offer some 
incentives to those individuals who choose to leave their pets unaltered. Establishing a 
licensing differential and a spay/neuter deposit will create a financial incentive and at the 
same time begin to spread the costs to the cost causers. 

Requiring that a pet that comes from the animal shelter be spayed/neutered is a way in 
which HB 426 can assist in dealing with animals on a prospective basis. 

As an owner of two spayed dogs, it is my belief that the cost to alter an animal is part of the 
cost of owning a pet. Further, the $30 or so that spay/neutering costs, is minimal compared 
to the long term costs (food and regular veterinary checkups) of owning pets. 

Thank you for your time, and once again I would appreciate your support of HB 426. 

Sincerely, 

Sandra Barrows 
1770 Colorado Gulch 
Helena, MT 59601 
449-3214 
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My name is Dave Pauli and I live in Billings. I have worked in the 
domestic animal and wildlife control for 12 years. I am currently 
the Northern Rockies Regional Director for ,The Humane SocietY.9f 
the United states. We have 4,100 Montana members and constituents. 

During the mid-eighties I was the Superintendent of the Billings 
Animal Shelter. We had to kill over 4000 "surplus" animals each 
year. This same high volume killing of, pets take place in every 
other major Montana community. 

There are three ways to reduce this pet "over-population problem. 
They are 1) having good uniform municipal ordinances; 2) offering 
both Adult and Youth Humane Education; and 3) giving Spay/Neuter 
incentives and programs. 

HB 426 directly approaches the Spay/Neuter incentive goal. This 
bill is proactive, and it will allow communities to address the 
root of the problem. 

My Office has received several calls from breeders who were 
concerned about this bill. They thought it was a radical breeding 
ban bill like those passed in California and Washington state. This 
is not a breeding ban bill. It is an owner responsibility bill; a 
spay/neuter bill and a cat control bill. I offer the following 
comments in support of HB 426. 

section 2: License Differential: Is commonly accepted, and 
practiced in many Montana communities. Studies repeatedly show that 
it is "unaltered" animals that roam; that bite humans and animals: 
and that get killed or injured by vehicles. Owners of unaltered 
animals are asked to pay higher license fees because their animals 
cause the majority of animal control problems and related costs. 
Differential fees also directly promote pet spay/neuter surgeries. 

ses;tion 3; Spay/Neuter Deposit: Again a widely accepted practice. 
Nationally animal shelter provide about 6 % of the animals adopted 
by the public. It is crucial that we ensure that these animals do 
not re-contribute to the over-population problem. 

Section 3(a-d) provides for realistic common sense uses for 
unclaimed deposits. ( Even with good compliance pet owners may 
move, or their animals may die or run away; or they may have the 
surgery done and choose to donate the deposit to the agency. For 
these reasons a varying percentage of the. deposits will go 
unclaimed) 

- more -

S 
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Pauli written Testimony; HB 426 page 2 of 2: 
._tV?,j1k 

section 4; Cpllaripg: The major ohange here is the inclusion of 
cats. On a national basis only 2 % of cats in shelters ever'get 
reclaimed by their owners. In cities or state with mandatory cat 
licensing the percentages increase dramatically. Mandatory cat 
licensing saves cats1 helps to solve neighborhood problems; and 
reduces a cats effectiveness to kill wildlife and songbirds (tags 
make noise). Cat licensing is simply a good idea. 

Many communi ties ( including Billings) have had mandatory cat 
licensing for years. I have been unable to document a single case 
(nationwide) of a cat dying from getting it's collar entangled. 
conversely, Cats are saved every single day by wearing collars and 
tags. ' 

section 5.: Amendment reguest: In line 8 the term "county 
poundmaster" should be changed to "Animal Control Officer" This not 
only reflects the more accepted job title, but allows both 
municipal and county ACO's to impound animals. 

section 5 (2) A good logical change. 

section 5 (3) Second Offenders paying Oeposi t: There are two 
important considerations here. First, any pet that is impounded 
twice in one year is loose much more frequently and probably is a 
neighborhood problem. Secondly, this statute does not mandate that 
the owner spay/neuter the pet; it simply mandates that the owner 
pay the spay/neuter deposit as an additional penalty. 

~tions 6" 7 , 8: These changes include Cats under existing 
canine statutes. Cats are today' s pet of preference. Montana's 
animal shelters are struggling to deal with the rising cat 
population and the citizen complaints involving cats. These changes 
give animal shelters some tools to help solve community cat control 
problems. 

Thank you for the opportunity to have input on this important bill. 
If you have specific questions regarding the impacts of HB 426 ! 
can be reached in Billings at (w) 255-7161 or (h) 652-3195. 

# # # # 
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Missoula HUDlane Society 
1105 Clark Fork Drive • Missoula, Montana 59802 • (406) 549·3934 

February 15, 1993 

'The Honorable Norm Wallin 
Chai.m1an, House local Government ccmnittee 
c.a.pi tol Station' 
Helena, Mt. 59620 

Dear Reprasentati ve Wallin: 

Pet overpopulation is a national tragedy. fNery year 10-12 million cats and dogs 
are euthanized in animal shelters simply because they are unwanted. Millions more, 
not locky enough to find their way to a shelter, are shot, poisoned, killed by 
autarobiles, die of starvation or by other inhumane ways. Even in Montana, dogs 
and cats are killed by the thousands each year. In our throwaway society, man's 
best friends are too often considered cheap and expendable. 

lhe tragedy of millions of animals eeing rom and killed every year is virtually 
incanprehensible to those who would benefit rrost fran its understanding. cat and 
dog overpopulation occurs eaCh tinYa a litter is born; eac.'" time an animal is sold 
by a breeder or pet store; each time one is given away or abandoned to the street; 
each time an animal is turned over to an an.i.Ira1 shelter; and each time cne is 
adopted out unaltered. 

The Missoula Humane Society received nearly 2,500 unwanted animals in 1992. AJ..most 
all were heal t..'y, young animals who would have made wunderful carpanions. ~re 
than one-half of these a.n.:i.rMls were puppies and kitte.l"ls and at least 25% of the 
dogs received were purebreds representing rrore than 50 breeds. Unfortunately I 
fewer than half of all the animals received found hanes. The Missoula Animal 
Cont....-rol Agency also picked up over 1,100 dogs running at large, over 100 cat and 
dogs killed by cars, and investigated over 150 animal bites - rrostly to children. 

'lhe Missoula Humane Society has a long history of t...-ying to canbat t..""le problem 
of pet overpopulation in our ccmnuni ty. A hurrane education program established 
nearly a decade ago continues to grow. Public awareness campaigns are unde-"'taken 
t.."u::oughout the year in an effort to inform, educate and find solutions to aniInal 
welfare and control problans. The Humane Society r s spay/neuter assi'Stance program 
helps people on lew or fiXed inccmes. A oornprehensi ve adoption program places 
hcmeless animals wit-t,. res'F?OIlSible guardiar.s and ensures cat1pliance with a 
rre.ndatory spay/neuter :p'Jlicy. 

Des?ite all its efforts, the Missoula Humane Society spends almost all its revenue, 
energy and efDr'-i.-S on sheltering thousands of discarded ccnpanion anirrals - half 
of whcm rrust be euthanized because there are tee many of them and too few hcxnes 
to accept and care for them. The time has ccme to stop politely asking people to 
consider spaying and neutering and to regulate t.'1.e breeding of cats and dogs. 

13 



The Missoula Humane Society supports tm 426, introduced by Representative Hal 
Harper, as a lXlld and p:Jsitive step toward reducing the pet overpopulation crisis. 
Reducing the nurner of animals being mIn is the ally ethical solution to the 
tragedy created by the over population of dogs and cats that will have any long 
term effect. Killing the "surplus" should not be an acceptable means of reducing 
the number of unwanted animals. 

Increasing the number of sterilized aninals will reduce t.~e numoe.rs being born, 
thereby, reducing t.1-J.e numbers entering shelters. !his in turn will reduce animal 
control cost to cities and counties in ~ntana. Decreasing the animal birth rate 
will also p:>sitively impact public health and safety. Fewer surplus animals will 
result in fewer animals running at large reducing: animal caused t..---affic hazards, 
animal bites and'quarantines, harassment to livestock and wildlife, barking dog 
cornplaints and animal fights. Overpopulation ,kills. HE 426 will help save lives! 

The existing program of animal welfare and control in Montana is tired and over
burdened. The means to rrake a difference to end the insane }(illing cycle are 
available to us. We need only accept and believe in new visions and to rrake a 
true ccmnitment to end this tragedy. 

We have expressed sane rrodifications to HB 426 that we believe would further 
strengthen the bill and have a greater impact en reducing the number of unwanted 
animals. These suggestions are outlined i.'1 an ',aco::mpanyi""l(3'- latter fran.Michelle 
frodey, our education coordinator. 

I hope that you and the rrembers of the House Lxal Government CoiTmi ttee will 
recognize the ~rtance of this issue and give this bill your full backing. You 
have the support of the Missoula Humane Society. Thank you for your consideration. 

Constance r. Carson 
Director 

cc: Members of the House Local Gove.rnment Ccmni ttee 
Hal Harper 



NATIONAL ANIMAL CONTROL ASSOCIATION 

January 26, 1993 

53rd Montana Legislative Assembly 
State Capitol 
Helena, MT 59620 

Dear Leglislative Members, 

D~~~· .. f/lfj;f; 
,,," I 

P.O. Box 1600 
Indianola, WA 98342 
1-800-828-6474 

No one better understands the need of legislation controlling free 
roaming companion animals than those mandated by the public to 
destroy the product of pet overpopulation. Those persons are 
animal shelter and animal control employees. 

/-----
I am writing on behalf of the National Animal Control Association 
in reference to a bill for an act entitled "canine and feline 
licensing and spay/neuter act." Following are the NACA's policies 
and recommendations concerning the proposed legislation. 

While the concept of licensing dogs has been widespread in our 
history, if not widely accepted. the concept of licensing cats is 
a novel one. Arguments against cat licensing cite the cat"s innate 
nature to roam and the potential of collars and tags to become 
fatally snagged. It has even been suggested that stray cats 
enhance the urban environment by curtailing rodent populations. 

The National Animal Control Association believes that all cats 
confined or at large should be identified on the public record by 
tags similar to those worn by dogs. Such a requirement would 
generate more revenue for municipalities, avoid charges from the 
public of discrimination, provide a valuable municipal public 
health service, and cause more cat owners to confine the animals 
(either to avoid detection or to avoid the collar accidents 
descrihed above). Recent evidence indicates that in many areas. 
free-roaming cats pose at least as much, if not more, of a public 
heath and animal control menace as dogs. For these reasons the 
NACA policy is that cats should be licensed. 

Last year the American Veterinary Medicine Association Center for 
Information conducted a nation-wide survey for information on the 
animal companion market. They found that the percentage of 
households that owned dogs was slightly down from a study done in 
1987, whlle the percentage of households that owned cats was 
increased. The mean number of do 5 s per household owning dogs was 
1.52. The same mean for cats was 1.92. 

A non-profit corporation representing the interests of animal control 



Life style changes have made the cat a more popular 
ani mal. Wi t h t hi s increase, ani mal cont rol age nc i e s 
increasing numbers of complaints regarding cats. 

companion 
are facing 

The National Animal Control Association believes that stray cats 
present basically the same problems as stray dogs. For these 
reasons, animal control agencies that have authority to handle cats 
should place the same priority on controlling stray cats as stray 
dogs. In those jurisdictions which prohibit the picking up of 
stray cats, the animal control agency should as the expert in the 
field of animal control. strive to obtain the legal changes needed 
to provide a comprehensive program and service to the community. 

Free-roaming cats and dogs are the primary cause of enormous volume 
of surplus, unwanted animals that must be destroyed each year. 
There can be no justification for allowing pets to roam. 

To help correct problems of pet overpopulation and free-roaming 
animals, NACA urges governments to institute programs that 
encourage owners of dogs and cats to have them neutered. This bill 
causing differential licensing fees is an excellent example of 
incentive for altering pets. 

Those agencies charged with housing and destroying unwanted animals 
should not be allowed to contribute to the problem that causes 
their existence. They should not place an animal into a new home 
without some assurance that the pet will be altered. Animals that 
have been al~ered are more inclined to remain at home. Communities 
would benefit by legislation requiring altering of pets belongin~ 
to repeat offenders of leash law violations. 

The only change I would like to recommend deals with Section 5 part 
(3). A time limit for which the deposit must be held prior to 
being delivered to the county or municipal corporation. I might 
suggest four months, which is ample time to arrange for surgery and 
would allow agencies to return posted checks rather than incurring 
the cost of processing purchase order refunds. 

This letter is intended to support passage of this bill. It is our 
desire that Montana become a leader in the Northwest in·providin~ 
means to curb pet overpopulation and the resulting community and 
heal th problems. 

Sincerely, 

L':tl·s\..,n 
>:ACA ?l'es.idl-'r.l-Ele.:t 
P.0. Sux 160f) 
1n-1;-'1111)13. WA 98342 
1-800-8='8-6474 



OF· GALLATI N. VALLEY 
2115 Nom ROU\(' lOHMAN • MI' i~71i' (1~6)587·~456 

February 12, 1993 

Norm Wallin, Representative for District 78 
Montana 53rd Assembly 
Capitol Station 
Helena, MT 59620 

Re: House Bill 426 

Dear Representative Wallin: 

I am writing to express my support of Bill 426. I believe it would be 
instrumental in helping curb the current enormous pet 
overpopulation problem by making it a law that all pets adopted 
from shelters must be spayed or neutered. Although we ~urrently 
require this, we have no legal recourse if the adoptor does not 
comply. I also think a higher licensing fee for unaltered pets would 
incourage people to own altered animals. At the Humane Society of 
Gallatin Valley we see firsthand the result of unwanted litters of 
puppies and kittens. In 1992, we received 997 dogs and had to 
euthanize 279 of them. The numbers for cats are even more 
sobering: 1235 received, 753 euthanized. Measures such as BII 426 
are needed in order to stop the senseless slaughter of unwanted 
pets. Please vote for assage of this bill. 

o 
I 



Chairman Wallin - members of the committee. 

I am Carolyn Doering, President 
Lewis & Clark Humane Society 

.. 

We have a tremendous problem in our cities and counties with the 
proliferation of dogs and cats. Generally these animals end up 
being abandoned, unwanted and abused. House Bill 426 has one 
overriding purpose - to take a major step - statewide - to reduce 
that population of stray and unwanted animals in our communities. 

Briefly, I will touch on the 5 important parts of the bill which 
amends existing statutes. 

The Bill: 
Provides for licensing of cats. A study commissioned by the 
American v~terinary Medical Association concludes that as of 
December, 1991, 30.9% of all u.S. households owned cats as 
compared to 36.5% of all u.S. households owning dogs. A 
female cat and her offspring can produce 420,000 cats in 
just 7 years. Based on these statistics and the number of 
cats impounded at shelter facilities, there is no reason to 
conclude that cats are any less of an animal control problem 
than dogs. 

creates a license fee to be set by the county or 
municipality for unaltered dogs and cats. The governing 
body is authorized to establish a schedule of license fees 
for dogs and cats which shall differentiate between altered 
and unaltered animals. The differential shall not be less 
than $10. The purpose of the license fee being to encourage 
ownership of altered dogs and cats. Our own statistics 
indicate that for the period January through August, 1992, 
77.2% of all dogs and 70.5% of all cats impounded were 
unaltered. 

Provides that any dog or cat seized or impounded or 
otherwise held at a shelter facility twice in a 1 year 

/ period shall not be released without placing a deposit 
sUfficient to cover the cost of having the dog or cat 
altered. The deposit is returned upon proof of altering or 
is forfeited if the owner chooses to license the animal as 
unaltered. This of course either results in an animal being 
altered or generates funds for animal control related 
services or education. 

Provides that fees go to the county or municipality 
collecting the license fees. There is an increasing burden 
placed on county and municipal resources for animal control, 
operating or funding a shelter, funding of animal control 
officers, utilization of law enforcement for animal control 

l 
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and utilization of the Department of Health to investigate 
dog bite cases. The bill gives cities and counties 
discretion when setting fees as to the amount, area of 
county to be incorporated for licensing purposes and allows 
separate licensing schedules for breeders and kennels. 

Addresses the spay/neuter problem at the point of adoption -
animal shelter facilities. The bill requires that animals 
adopted from a shelter facility be spayed or neutered. 
There are no exceptions to this part. Any spay/neuter 
deposits unclaimed or forfeited under this part shall be 
used by the shelter facility only for - public education 
programs to prevent overpopulation of dogs and cats, 
programs to alter dogs and cats, and followup programs to 
assure animals released from the shelter are altered. 

The bottom line is - THOSE WHO ARE RESPONSIBLE FOR THE EVER 
INCREASING BURDEN OF ANIMAL CONTROL SHOULD BEAR THE COSTS. If 
you are a responsible pet ·owner who alters your animals and 
doesn't let them run-at-Iarge, you are probably not affected by 
this bill. Those responsible pet owners who choose not to alter 
their animals and license them as unaltered will pay a slightly 
higher license fee. Irresponsible pet owners will bear the 
burden of this legislation. 

This legislation is not a "cure-all" by any means but we strongly 
feel it is a step in the right direction. 

LCHS ANIMAL SHELTER STATISTICS FOR JANUARY - DECEMBER, 1992 

Animals Impounded 
Animals Euthanized 

TOTAL EUTHANIZED 
(does not include owner 
requests) 

Dogs - 1,408 
Dogs - 497 

35% 

Cats - 1,175 
Cats - 789 

67% 
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TESTIMONY OF DEBORAH REHMANN, EMPLOYEE OF LEWIS AND CLARK HUMANE 
SOCIETY, REPRESENTING THE SOCIETY SUPPORTING HOUSE BILL 426. 

I have participated in the act of euthanasia almost everyday of my employment with the 

Lewis and Clark Humane Society. I have looked into the eyes of innocent animals and have 

helped to choose which ones will have a chance at life and which ones will die. I have 

wondered over and over again, 'Why were these animals ever born?" I have listened patiently 

while a potential adaptor attempts to explain to me why she wants to let her dog have one litter 

of puppies so her children can see the miracle of birth. I could show her and the children the 

tragedy of birth. I could show her the pile of dead puppies and kittens that lay in the garbage 

waiting to be hauled to the land fill. The puppies that were once alive with tails wagging 

awaiting to see the face of their new family. The kittens that at one time purred with 

contentment as they napped in the afternoon sun. But sadly, their fate was in many cases 

sealed when they were born because there were no available homes for these little miracles. 

Again, I wonder why were these animals ever born? We must continue to educate the 

public about the high costs that are paid with animal life by the irresponsible pet owner. The 

owner that allows his animals to stray and breed uncontrollably. If all pet owners realized the 

horrendous waste of life it is to bring these puppies and kittens into the world we would not need 

this bill. Now is the time to make a difference. The overpopulation of puppies and kittens will 

not be totally eliminated by passing HB 426,but, it is an advancement toward reducing the 

numbers of unwanted animals. 

Support this legislation to help stop this senseless waste of animal life. 
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HB426 
2/16/93, 3PM, Room 104 
House Local Government Committee 

Testimony by Judith Fenton, 
Federated Humane Societies of Montana 
Blue Sky Heights #26, Clancy, MT 59634 
933-5922 or 458-5670 

I am Treasurer of the Federated Humane Societies of Montana, a 
posi tion I have held for about 15 years. Enclosed with my 
testimony I have passed out are charts showing the numbers of dogs 
and cats coming into Montana's major animal shelters in 1982 and 
1991. These charts also show the disposition of all these animals. 
Statistics over a number of years can indicate trends and problem 
areas. Although the total numbers of animals coming into shelters 
over the last ten years may be slowly decreasing, the trends 
definitely indicate an increasing problem with cats. In 1981, 63% 
of cats were euthanated (a total of 6793 cats). AT that time 32% 
were adopted and 3% returned to owners. In 1991 only 22% were 
adopted and still only 3% were returned. Returning cats to 
original owners has always been a problem. They seldom wear any 
identification. HB426 addresses this problem. Cat owners also 
often wait several weeks to even begin looking for their pets. By 
the time they start looking, even if the cat had been at the local 
shelter, it is probably too late for them to redeem it. Also cats 
are difficult even for owners to identify. A calico may turn out 
to be a tortoiseshell. A tabby cat can be many different colors. 
The only reliable identification is a collar and tag. 

Montana does have a pet overpopulation problem. The total numbers 
on my chart for 1991 show 20,785 animals brought into shelters and 
over 12,000 animals put-to-sleep. These numbers didn't include the 
Bozeman shelter and animals impounded by law officials in smaller 
Montana communities. This would add at least another 4000 animals. 
I think over 14,000 unwanted cats and dogs killed in our shelters 
in one year is far, far too many. 

Not all shelter animals are mutts. Purebreds add significantly to 
the numbers in our animal shelters. Today in Great Falls they have 
a rottweiler with championship papers, a purebred weimaraner, and 
a command trained doberman. 

Thank you for your consideration of my comments on this matter. 
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1991 ANIMAL IMPOUNDMENT STATISTICS 

TOTAL ANIMALS RETURNED ADOPTED EUTHANATED 
Dogs Cats Dogs Cats Dogs Cats Dogs Cats 

Animal Welfare 
League of Mont. 
-Billings 779 681 49 25 330 200 400 456 

Billings Animal 
Control Shelter 2456 1868 649 90 464 375 1352 1403 

Great Falls 
Shelter 1814 1186 700 71 350 161 764 954 

Bozeman Shelter 

Helena Shelter 1441 1241 342 46 496 285 603 910 

Missoula Humane 
Society Shelter 941 1404 101 38 411 368 429 998 

Missoula Animal 
Control Shelter 1119 19 668 5 227 0 224 14 

Kalispell Shelter 1709 1692 295 21 531 438 883 1233 

Butte Shelter 1348 1078 213 21 397 177 738 880 

TOTAL ANIMALS 11616 9169 3017 317 3206 2004 5393 6848 
26% 3% 28% 22% 46% 75% 

20,785 3334 5210 12,241 
16% 25% 59% 
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1982 STATE WIDE STATISTICS 

• 

• 

• 

I. 

TOWN 

Billings Animal 
Shelter 

AWL-Billings 

• Bozeman 

Butte 

Great Falls 

• 
Helena 

• Kalispell 

Missoula • 

• TOTALS 

I TOTAL ANIMALS 

PERCENTAGES 
I 
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TESTIMONY IN SUPPORT OF HOUSE BILL 426 

Tim Sweeney 

The pet overpopulation crisis is a reality. There were 

approximately 20 million dogs and cats euthanized in the 

United States last year, the vast majority healthy animals 

suitable for adoption. The problem has grown so severe that 

Arkansas, California, Massachusetts, Oklahoma, and countless 

local jurisdictions have enacted some form of spay/neuter 

regulation. There is obviously a moral judgment to be made 

about a society that will tolerate irresponsible pet 

ownership at the expense of millions of innocent animals. 

However, pet overpopulation is not just an ethical issue, it 

is also a fiscal and taxpayer issue. How much taxpayer money 

are we going to pour into this problem before we take steps 

to address it; and, which taxpayers will bear the burden of 

paying for animal control and shelter operations? 

In assisting with the preparation of this legislation I 

have encountered only two groups who oppose it, kennel clubs 

and cat owners. And, these groups oppose only one part of 

the bill, the part having to do with licensing. The 

proponents of this bill have worked very hard to address the 

needs cf these groups. In order to balance the financial 

b~rden placed on ke~nels and breeders a provis~cn was a~ded 

that allcws cc~nty governments to escablish separace 

licensing schedules for kennels. So that counties would not 

be required to implement license fee schedules where they 

were not appropriate, a second provision was added that 

allows for the enactment of licensing requirements in a 

portion of a county only. 



,/ TloIa nQUnRIUM <1(1)_:2:5_11:5_ 

:·YfHr7m.-·--:S ......... / "'_......-.........., 
.. · .. TF c9L1~/93, 
ifl Z" i@ i.~~; __ ... 

To: THE MJNTANA LElJIS'IURE: 

. . 

. _ . ~l">rr-1C l BnL fIIO 426 '. 
We, members of the Yellowstone Valley Kennel Club, and interested parties .... ,. 

• t' -', •••. •••• • ..... __ ••• • ••• _ .. _._ ..................................... ,~ . , 
reject Bill * HB 426 on Spaying & Neutering of nogs & Cats. 

!1p.0.rnt.l'r/1 Joanne Dyru:s 2025 Willet D1.l1il'l'=r:?, .. M!' 59105 
••• _. ..... .•••• • •••• 0" ", .... _ • __ •••••• "_ •• 

The original is stored at the Historical Society, 225 North Roberts 

Street, Helena, MT 59620-1201. The phone number is 444-2694. 
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To: Representative tJc~ 
Capitol station 
Helena, MT 59620 

From:Treasure State Working Dog Association 
POB 9088 
Helena, MT 59604 

January 25, 1993 

Subject: L&C Humane S'ociety proposed bi 11 - Canine and Fel ine 
Licensing and Spay/Neuter Act 

Dear Representative LJ~ 

We received a copy of the above proposed legislation from the 
President of the Helena Kennel Club. We reviewed the bill in depth 
and are greatly disturbed by what we see. We cannot endorse the 
bill and will urge others to follow us in stopping its·passage. 

Our comments are directed at copy LCHS 10, which we believe is the 
latest copy. It is the one sent to us by the Kennel Club. Our 
objections address this draft. 

1: New Section, Section 1. Definitions, paragraph 2. 
Kennel. The definition is inadequate. Any home with 
four dogs or cats could be deemed a kennel, regardless of 
the purpose for having the animals. It does not give 
recognition to people who have worked hard to establish 
what is truly a "kennel." The defini tion used in the 
proposed legislation serves no purpose. 

2: New Section, Section 2, paragraph 1. "The differential 
between the license fees for altered and unaltered dogs 
and cats may not be less than $10 nor greater than $50." 
While the proposal does not specifically say, it means 
"annually." How can people afford this, if they intend 
to breed their animals for some useful purpose? We 
believe responsible people have legitimate reasons for 
not altering their animals. The fee required on an 
annual basis could surely drive legitimate kennel owners, 
small breeders, sled doggers, back pack guides, etc. out 
of business. They cannot alter everything and continue 
to be in business. Neither can they afford to pay this 

• fee on an annual basis, so as to keep breeding stock on 
the property. 

3. New Section, Section 2, paragraph 2. "Nothing in this 
section shall prevent the governing body of the county 
from establishing a schedule of license fees for kennels 
that own, harbor or keep unaltered dogs or cats. There 
is no wording in this that protects these people either. 
We are at the mercy of the county to decide whether to 
charge us double fees or half fees or no fees? 

As we read through the entire proposal, we believe this was written 
by the L&C Humane Society more as an answer to their financial 
problems, than as an answer to animal control. We sympathize with 
them as we realize there are high costs involved in providing 
shelter services, however we believe this legislation will cause 



serious and irreparable harm to responsible dog and cat owners. 
Furthermore, we think the L&C Humane Society is missing the boat 
with regard to the reason for the increase in pet population. 

Section 3. Existing law 7-23-101 reads, "It shall be unlawful 
for ... a dog or cat ... to run at large unless the dog or cat 
has attached to its neck ... a license tag issued by the 
authority of a county or municipal .... " 

The way we interpret this, if your animal gets a license, it can 
legally run at large, even if it is unaltered. As long as this 
section of the law remains unchanged, it makes no difference 
whether you pass any neutering laws. "Animals at large" is the 
heart of the unwanted breeding problem. It is also the reason we 
hear so many complaints every year from people whose livestock have 
been hurt or killed by stray dogs. (It is never mentioned whether 
those dogs were al tered! ) Roaming dogs are a nui sance. 
Responsible people don't let their pets run at large. 

We believe it would be more reasonable to have a law that made it 
illegal for any animal, altered or unaltered, licensed or 
unlicensed, to run at large. Humane societies (and the like), 
should be allowed to charge substantial fines for the work they 
perform in controlling loose animals, whether or not the animal~ 
are altered. Constraining all animals is the only reasonable way 
to eliminate unwanted breeding, protect livestock, and the rights 
of people who do not want nuisance animals on their property. 

Members of our club breed quality utility dogs. They are sold to 
people in and out of state, for uses that vary from police work to 
search and rescue dogs to quality pets. The extensive training we 
put into these dogs is expensive and requires much hard work. 
Altering the dogs used in our sport (Schutzhund) destroys the 
hormone that gives these dogs the edge in competition. We never 
know whether we will breed the dog, until we see how they perform. 
Dogs that don't perform or are physically unfit are never allowed 
to perpetuate the breed. We are not a part of the problem this 
legislation intends to address, yet we will be severely and 
negatively affected by it. 

We are small business people. Please do not destroy us by passing 
any par:t of this into law, as it is written. It will not solve the ,I 
problem it addresses, and it will punish responsible people . . 

• 
Sincerely, 
Treasure State Working Dog Club 

If\ b MarYr~ey ~ 
Secretary/ Treasurer 

Members: 
Annie Weiler, President 
Sarah Sauve, Vice-President 
Marsha Aldrich 
Vicki Bauer 
Carol Bell 
Clay & Terri Brock 

Dolly Corsie 
Christy Hamilton 
Terri Kottas 
Marielle Lemall 
Lorraine MacPhee 
Marianne Peck 

Travis Shope 
Andy Sorenson 
Conley Wright 



Norm Wallin, Chairman 
HOUSE LOCAL GOVERNMENT COMMITTEE 
Montana Legislature 
Hf:'.)lf.i~na!1 1"1"1" ~59f:J04 

I write in reference to H8426. I question the ability of this 
piece of legislation to accomplish its goal of curbing the number 
of animals that are abandoned to the shelters of Montana. 
Since I live in Madison County which has no shelter and no animal 
control staff, I believe this law would put undue burden on the 
law enforcement personnel. The alternative is to ask the already 
strained county budget to allocate funds to implement H8426. I 
'f: :L n d :L t h ial" <::1 to i mi"~(] i n ("~ t h (,= colI i"II'" i n <:J of d c:)(] ~::i i:,:\n d !;,;:,,§1:th".!, (!!) t c:) bEl 
an issue with high priority for my sheriff"s department. 

As a wool grower, the fact that the wording of H8426 apparently 
condones the running-at-large of dogs is an unconscionable 
oversight to me. As a breeder of registered dogs, I find H8426 
seems to target high-profile producers such as myself who 
frequently and voluntarily make neutering a condition of sale for 
their animals. This industry has a notoriously low profit margin 
already. With increased taxation to our animals, many breeders 
may choose to quit producing puppies which leaves pet stores and 
their dubiously raised puppies as the main source for companion 
dCJq~::) • 

I have also been an obedience trainer of doqs since 1969. The 
majority of doqs in an obedience class are there because the cute 
puppy became a lO-month-old, undisciplined monster that would not 
come when called. These are the lucky few. A great many other 
delinquent canines--neutered or not--are dumped at a shelter. 
It·s just easier than making the commitment of time and effort 
for training to have a good fa~ily pet. Neutering doesn·t 
automatically make dogs and cats desirable neighbors or wonderful 
companions to the kids; responsible ownership does. 

Please share my concerns with your committee. I strongly urge 
'lOU to con~::ii df:?I~ II kill i ng II HB426. I do not: bE~l i €~v€~ it wi 11 b(,= i::'In 
effective tool for controlling companion animal populations in 
Montr.:~n(:;\. 

~......--, ' 

LV !J./bbU 
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61 Kearney Lane; Sheridan. MT 59749-9607 
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American Shetland Sheepdog Association 
Montana Stockdog Handlers 



Representative Norm Wallin 
Capitol Station 
Helena, MT 59620 

Dear Representative Wallin, 

;j.hJi!..lI~.~ '1 _.-c.=~ 
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PO Box 6277 
Bozeman, MT 59771 
February 13, 1993 

The Gallatin Dog Club is an American Kennel Club (AKC) affiliate with members primarily 
in Gallatin and Park counties. Our purpose is to promote the sport of pure breed dogs 
and responsible dog ownership, through conformation/obedience shows, eye clinics, public 
education programs, obedience classes, and breed referrals. Please allow us the 
opportunity to explain the reasons why the Gallatin Dog Club opposes HB 426 ''''An Act to 
control the overpopulation of domestic pets by requiring the altering of pets under certain 
conditions; providing a differential in licensing fees for altered dogs and cats; amending 
sections . _ . and providing an immediate effective date." Our comments pertain primarily to 
dogs. 

1. We have seen no facts that there is a domestic pet overpopulation that has 
reached crisis proportions. We offer an attached article The Premise of Pet 
Overpopulation: What's Wrong With This Picture? which shows that the trend 
is actually downward. As this bill seems to have its origin rooted with the 
Lewis & Clark Humane Society, the proponents need to provide data that 
substantiates their claim. 

2. NEW SECTION. Section L Definitions. 
(2) "Kennel" means a home or facility where more than four dogs or cats over 
the age of 5 months are owned, harbored, or kept. 
This definition means that anyone with five or more dogs or cats, even if the 
animals were altered, would be classified as a kennel. This would mean that the 
dairy farm with six cats, or the sheep ranch with five border collies would be a 
kennel. We feel this definition is inadequate and offer the following: 
KENNEL: an establishment where dogs are bred for sale, boarded, trained, 
groomed, or enjoyed for the sport of dogs. CATIERY: a place for the 
keeping and breeding of cats. 

3. NEW SECTION. Section 2. Licensing of dogs and cats - - fee differential. 
Paragraph 1 does not state whether this fee is yearly or one time. 
Paragraph 3 does not guarantee that a kennel would be treated different. 
Consider the impact of this section. In the Bozeman area is a kennel with 35 
dogs used for sled dog racing. The owner is ranked in the top five of this 
sport and competes throughout the northwest, Canada, and Alaska. These dogs 
are unaltered for breeding purposes to improve his racing stock, of which he 
keeps all the litters. If the county establishes a schedule of $25 for altered 
dogs and $75 for unaltered dogs, 35 dogs will cost him $2625 plus any kennel 
fee. Without reasonable limits, legitimate dog owners would be put out of 
business. It could be. devastating. 

4. NEW SECTION. Section 3. Shelter facilities - - cooperative agreements for 
spaying or neutering - - deposits. 
This entire section is written for shelter facilities to require spay/neuter agree
ments with deposits. 

v 



!he Premise of Pet OVerpopulation: 
Whatls Wrong With !his Plcture? 

lIy Patti Strand 
Portland, Oregon 

I Ai~ .. "ong 2Ild speakJn\t on ,ulImal well~ and anlnw rights is
I sues for ()\~r a vcr. I'm frustnl.ed to hnd th:u czrum j)zic conczpts ~ sull 

mlsuncielltood by the fancy. One term. ~pet oYerpopulauon" reTnalns 10 
common usage despite the ba tI~11I deflOes the problem we fatz Incorrect· 

I I),. me:1IlS a \'aneIY of dltrmnt thlO~' to pt:aple who use and hear II and 
I 5en'eS as tile premise for anti·breeding ortimancrs because II "sem:II'Iually" 

SUleS the C3JIse of the problem as "oYerb~lOg " 
If ... ~'n: to Impl'OYe outcomes for dogs and C1S we need 10 expmd our 

i kno .... led~e of animal ISSues md bid flmYelllo the m)'I.hologlC:al "oYerpopu
IJUon" cnSIS. ExJlTlII~llOn of the d.l~ demonslr:.1Jl:!. mal the conunued use 
uf thiS Lerm t n:p.rtiless of ho ..... manl' hal't boughl Into II) IS Irresponsible 
JJ'ld hlmlS the fJJ'lC\' Res~lIng 'pel oYerpopulJUon" as the blSlS for our 

It is a faa th:u anunals ~ Still being eutharuzed. but the mon: stun
rung fact. the mon: donunant fact (unles$ a person just bkes to feel b3dJ IS 
Ih21 we're dose to solving a problem th:u Ius been epidemiC for oYer thn:e 
decades. Very dose' And nusiabebng the remllnlng problem dlYerts curn:nt 
efforts and s1o-.'S progn:ss. As an IInmer.:iI:ue example. a local humane SOCI
ely !h:u pushes the cOIlCZ:pt ri pet CMrpopulauon couldn't dll'~ me to an 
obedJencz school .. ten I called =tly! According to m:uw experts. the Sin
gle biggest I't2SOn owners sumnder their dop IS due 10 behaVIor problems 

The In:nd lumps off the pagt. On:l pel'1%ll~e basIS these local IIR' 
ures closeiy mimic the nJUonai tn:nds Ac.cortiar.~ 10 the October. 1991. I~ue 
of Ammal A~da. from 1985 10 19'1O alone. the nauun ... ·ldc eUUllnlSll 01 
dop and C21S dropped approXlm:uelv 'to');,. AmenCln Humln figures silo" 

i DOG STATISTICAL REPORT - LOCAL SHELTER 

YEAR TOTAL lEC'VD lEC'VD lEC'VO lEC'VO .. OHS ADOPTED 
lEC'VD FOR fOIt DEAD FOR PTS 

APOP'TN PIS COUNTY 

1973 28,850 2..4,322 3,768 680 280 11,566 10,324 
1974 20,239 17,521 2,007 ABO 231 9,112 9,134 
1975 18,206 15,495 2,225 486 0 6,883 8,534 
1976 17,838 15,488 1,937 0413 0 7,287 8,123 
1977 17,271 15,069 1,506 0478 218 6,908 8,227 
1978 16,066 13,656 1,715 398 277 5,n6 7,655 
1979 17,188 11,869 1,0413 433 310 04,576 7,293 I 
1980 10,912 9,254 908 435 315 .2,671 6,563 
1981 9,1SA 7,2AS 1,462 465 214 1,991 5,257 
1982 9,001 6,635 1,010 1,282 74 3,A89 3,096 
1963 9,207 6,557 1,134 9.46 570 4,212 2,.415 
1984 8,6.41 5,732 1,224 SAO 1,14.5 3,634 1,993 
1985 8,187 4,892 1,477 677 1,179 3,176 2,006 
1986 7,906 04,239 l,A05 566 1,676 2.716 1,735 I 
1987 6,465 3,243 1,254 A92 I,A76 1,688 1,627 
1988 6,126 3,103 1,3A.3 0420 1,262 1,343 1,656 
1989 5,354 2,797 1,047 A73 1,037 1,055 1,787 
1990 6,.419 2,965 1,168 851 1,.435 1,338 1,567 
1991 6,665 2,820 1,016 1,422 1,.&07 1,171 I,A92 

I 
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cumnt "problems" focuses a1IttIuon a ... ·ay from problem-solVIng. engage; 
us in a rl1etonc.l debalf th:u PIOPOlnts blame. and ul'!es a qUid fIX ~ 

I of a long·term soluuon. Let's look:u some ~ 
';1tile most pcoplt who look 21 the2 ftg~ UlS12Iltly recognu.e th:u 

tlrt'n: loolung :u a problem alredy 'M!:II on Its wzr to bemg solved. bkt the 
=nplt ri people who see the "half full" glm as -half empty," some WIll 

I conunue 1.0 see only the empty spatz ... !Yell though It now aa:ounrs lor 
oni)' one·fifth of the glass. Th:u pera:plluJ diIfen:nce IS okay. \Tie all see 
things dlfferentlv and we all w:l!11 to fill the gllSS to Ihe bnm. It could be 
th21 as Ion g as then: ~ any aOimals being euthlllw:d. for whaLeYer n:ason. 

I some people Will leel It II'responslblc to ~ntJon that fewer "sulllius ani' 
mals" ~ being euthmlZ~ ach )Ul'. perhaps they fear they ... ,11 appell' In

huJ'IUM If tMI· speak th:u parucullJ' truth aJ"ud. 

~l'OXIm:uelv a 15~ ~ for dop and a ~,.. .. decmse for ellS o\~r tilt' 
same pcnod. Go to your Ioc.aJ shel~ 2Ild check out ccmparaul~ SUII~IIO' 
for your aru Dozens of stausuc.l comllllauons for cry shelLerS :uound the 
l,; .5. demonstr2.Le the same In:nd 

Nat. sauumze the repon for aLegoncai dues <IS to the n:a.sons for 
euthanasia. 

-RectIYefl for Adoption" is a classlflcuon·th:u n:f1eclS thll l pt'l 
owner - because of hiS o ... ·n ClrcumSlance - cannot kerr l I~I 
Perhaps he hlS f"und out U~t he's not Ule best dog tI'lIner IJ'1 Ule "'Orld and 
tlilt tJl( qu:LIll\' of IllS bfe Ius dlmimshed SlnC% getun~ tile pet Mllte hl~ 
hfe5l\'le ha.\ dlatlged lie S mollOtt gelun~ a dlvoftt or dllll~lI1~ lobs Thll 
tile OW1"oer bnngs Ule dog III lor a.dopllon. I'ltller Ulan lor eutlllnlSla r!1i(ClS 
the ""'Iler S feeling Ulli II LI nOI Ule animal S bull Cll:11 If lie did IU<l elt thr 

cOII/IIII/C'ri 011 po .. u· -11 

dog WAlCh I!l may I, 1991 

8(Htan~_ 
)ATE. ?dlla}q ~ 
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The Premise of Pet Overpopulat~on ... conJmued from pagr 36 

II'anspOI1alIO shelters for two fTl2.!or re3SOIlS flnt. they ~ regarded as oogh· 
borhood nuisances; and seamd. they are brought 10 shelters as Ihe result of a 
Yalue system which assumes that death IS a belter soluuon for slr.ly cats than 
the possibility thai they mlghl suffer or rq>roduce m the ..,Id These cats are 
usually referred 10 as "feral:' amplymg previOUS Im:spor1Slble ov.nerstup and 
therefore an opponumtv 10 blame someone for the problem. BUI the dau mdJ; 
cate u1SI.ead thai these caI.S may 1M:11 be free-bl1ledlng anmw.l who've betn In 

the Wlowned swe ior generauons. \I'llen 1M: can gel past the "pm the blame" 
stage ofloolung at the very real problems that CXJSt. 1M: begm 10 hnd soluuons. 

couch Maybe Ihest pel owners should not have gOlltn a dog In Ihe firsl PW%; 
maybe their conczpt 0( pel ownership was bwd on /lI.mry rather than faaual 
mformauon 0( whal pel ownership means m ItrTru 0( peMnai comrmtmenl 
For thoe people education regardmg pel ownership to advance of the pefs aI:. 

qUlSluon and dasses while the pet IS "1OWlg ~ pJeCl!S 0( the solution. In the 
meanume they need help With the Vl!ry real problems they ~ laCing 

-Received 10 be pUI 10 Sleep" includes dogs With behavior problems. 
dogs who ~ old and/or haYe health problems. Their owners choose Ihe shel· 
lers over Yeterinanans for euthanasia for a number of reasons. the biggesl 
bemg money: irs cheaper there. They also choose a shelter beause pubhc 
~Lion sees shelters sening in that capaaty. 

"Recelved for County" on thIS repon reflects stral' dogs who m our 
county musl be lurned oYer 10 the animal control agency. II they ~ un· 
d:linJed and musl be pUI 10 sleep. they ~ thoUghl 10 be the product of Irre· 
sponslble pel ovmership. 

Pay auention 10 the "Received Stray"' category for caI.S. These numbers 
rq>re:5eIll caIS which are trapped and broughllO shelters Pay ~aI auenuon 
to .. tat would happen 10 the lOW SWistics for c:aIS and overall numbers for 
pets if the practice 0( ~ing stray c:aIS had not been initialed bal:k m the the 
mid llO's 

TIle U.S Cli problem is somewh:lI unique. Many places around the 
world. don'l share our slluauon because they don 'I rem<i~ UllO'/lned c:m from 

The \erm "OYeIpOpuJ:ll.ion" IS applied 10 pets is borrov.e:lfrom enVIron· 
mental jargon. It coincidenwly has more fund r2.lSing appeal than either 
-surplus ammals" (~t..ch isn"! sexv or trendy) and .. un ..... anlf'd pets" (which 
might impugn the pet-OV-llmg das.! of people most likely 10 donate). Neither 
the spurious descnpuon 0( a.CIllai problems 1M: face nor the dlCtlonarv deflnl· 
bon of pet overpopulauon SUit our problems: 

-pop-u·late [pap' ye lat') \t. 1 10 be or become the mhabltanlS 0(. In· 
habit 2. 10 supply .... ith inhabitants; people ... 

o-ver·pop-u·laIt lover pap'ye Jar) Vl 10 popUlate (an area) \00 ~V1I)' 

for the available sustaining resoUTCl!S" (Webster'S ~ World DIctionary. sec· 
ond college ed!uon) 

CAT STATISTICAL REPORT - LOCAL SHELTER 
, . .. 

1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
19?O 

TOTAL 
~'VD 

25,05.4 
., 20,918 

:1.9,232 
20,115 

, 17,755 
, 15,843 

15,899 
12,503 
10,680 
12,390 
11,750 
10,457 
10,792 
12,935 
10,815 
11,373 
8,989 
11,8~6 

~ <RfC'VD 
FOR 
ADOP'lN 

.;.22,938 
-20,206 
,18,670 

.'.19,..443 
17,151 
15,194 
15,240 
11,596 
9,878 

10,091 
10,459 
8,921 
8,302 

9,.429 
7,962 
7,611 
6,920 
8,860 

RfC'VD 
FOR 
PIS • 

1,962 
532 

"4'27 
5S5 
AS! 
531 
516 
759 
885 
683 
846 
1~249 

2,153 
3,llA 
2,.475 
3,470 
1,76A 
2,605 

habitat in the hrst place. They ignore them or focus programs on dealmg ""th 
stray cats In their .... ild environment It"s critical 10 understand thai when ani· 
maIs are removed from habitat. new animals J1'IOYe in. IllS pwible in the U.S. 
th:l1thlS cycle 0( trapplllg and removing OIS from habitat perpe1ua!eS the cycle 
thai ..,nd up killing miUlons 0( catS eal:h year 10 shelters. 

No ont an StaIt with CErtainly the magnitude 0( the Slny Cal problem 
San MateO Counr; numbers. our county figures and Slali.ltics from Amencan 
Humane offer a f~ clues In San MateO. a figure of 10.000 wthanlz.ed ani· 
mals .... ·as used as the rallying paml for the now famous and defeated San 
Mateo breeding ban. Of all ammals reCEIved In San MaI.eO dunng the bast 
year ended June 30, 1990. 9.941 1M:re Stray catS. Six thousand. five hundred 
caIS 1M:re euthanized as unadoplable that )Ut and another 800 c:aIS ere wlh· 
aruz.ed IS un .... '2Iltfd. For our shelter. the d:ua supphed above tells the story and 
Amencan Humane A5.5ocIa1ion statistics show thai stray cats ~ nauonally 
ovenalung ov.ner·rehnqulShed catS 10 the "PuIIO Sleep" column. 

These siray Cal figures do nOI rq>resenl overpopulauon beause they are 

t. 

RfC'VD 
DEAD 

15.4 
l80 
.136 

, 117 

lD 
118 
1.43 
1.48 

. '155 
616 
.us 

"287 
337 
392 
378 
292 
305 
381 

OHS 
PIS 

18,297 
19,332 
16,702 
15,967' 
12,483 
11,851 
10,727 
7,152 
6,269 
9,.472 
8,838 

.'7,196 
·6,258 
,7,.497 
5,710 
4,973 
• ,749 

. 6,59.4 

RECEMO. 

: . .01. 

.... ...... .... \'" ~. 

.,293 
. ,. 

... 2,866. .' .. ' 
.,~ r: 3,083.' .- .,. 
.. : 3,.48.4 . 

'3,513 
3,345 
.,513 

.4,666 
3,609 

' .. 1,616 
. '1,639 

'1,651 
1,974 

... 1,857 
1,855 
1,991 

, ) ,911 . 
'1.996' ., 

3,358 
3,622 
A,185 
A,050 

3,312 
3,388 
.,659 

I"G. ,.." To ~p I 

None 0( the above mformauon dernonstl2leS an overpopulauon prob· 
Iem: rather, it polO\.! OUI the need to educate ourselves and the public about 
how besl to aI:COmpllSh the goal of Ji\ing .... ,th pets in a way thai enhances our 
qualily 0( hIe. IS beneflClaitO pelS and Interfaces "'1th our communl~' 10 a ny 
that improves - r:uhcr than hinders - Ihe life 0( others In a changmg 
society. 

When ~ II.:UIed a 5la1tv.·ide purebred dog ft5CUe m Ore~on through 
ResponsIble Dog Breeders Associauon 0( Oregon. the unexpcaed fact .... ~ con· 
suntly bumped 1010 .... '2.1 tile enormu\' 0( d10ns a1rcdv undernv by Indmdu· 
als and breed clubs dOing rescue. leachmg 4·H· classes, glnng obedience 
Imons. wOOng ~,th pet therapy and answmng help lines. TIlt dog faoo has 
been inl'Olved in an enormous way In solving dog· related problems for a long 
bme. There are a few people nol paruclpaung and another group .... i1ich .leems 
10 cause the bulk of the problems 1M: .lee. bUI the O\~~-helmin\: 1T\2.l0nt\, are 
dedlC2.I.ed. hanlworkmg. c:ommlllf'd animal lovers' I've been stunned by dl~' 

... continued on pagt 46 



To: Representative Nonn Wallin 
Capitol Station 
Helena, MT 59620 

From: Cpt.Roy C. Brock, Jr. 
Hirschtal Kennels 
Box 148 
Elliston, MT 59728 
DEA Registration # RBO 181038 

Subject: Lewis & Clark Humane Society proposed bill -- Canine and Feline Licensing and 
SpayfNeuter Act (HB 426, introduced by Hal Harper) 

Dear Representative Wallin: 

I am very disturbed by much of the language used in the above mentioned bill. The President of 
the Helena Kennel Club mailed a copy of the bill to the secretary of the Treasure State Working 
Dog Association, a training club of which I am a member and a protection training coordinator. 
I and the other members of the club are very opposed to the wording of this bilL I respectfully 
request that you vote against this bill, or amend it, for the following reasons: 

1. I strongly object to the word" shall" in section 2 which would 
require counties to establish license fees, with a fee differential 
between "altered" and "unaltered" dogs of up to $50. The 
statement of intent claims that domestic pet overpopulation has 
reached crisis proportions. If this is true, it is true only in a few 
urban areas, but it is defInitely not true in many Montana 
counties. To require these counties to comply with this section 
would be unnecessary and burdensome. Some of the less 
populated counties may fmd that trying to comply with this 
section is much more of a problem and expense than is pet 
overpopulation. In all of the present code sections pertaining to 
county regulation of dogs (Title 7, Chapter 23, parts 1,21, and 
41) the word "may" is used. This allows counties to decide 
whether there exists a problem requiring such action. 

2. I object to the wording of subsection (3) in section 2. This 
indicates that kennels would be subject to dual licensing fees: 
once for individual dogs per subsection (1) and again as a kennel 
per subsection (3). For breeders with several adult dogs in their 
breeding program, the proposed licensing fees would become 
quite expensive. I have no objection to a reasonable breeders' 
licensing fee if that fee is in lieu of licensing fees for individual 
dogs in a breeder's kennel. 

3. I object to the fact that the bill does not address the problem 
of "unaltered" dogs running at large and breeding 
indiscriminately. The statement of intent claims that the /I crisis" 
of domestic pet overpopulation can be addressed through proper 
licensing and sterilization of domestic aninlals. Section 2 would 
require counties to license dogs and cats and charge a higher 
license fee for "unaltered" dogs and cats and require owners to 
license an "unaltered" do~ or cat as "unaltered" (.pafy' the hi~her 



fee). However, 7-23-101 states, "It shall be unlawful. .. to permit 
such a dog ... to run at large unless the dog has attached ••• a 
license tag." 7-23-102 states, "Any dog found running at large 
without a valid current dog license tag ... may be seized and 
impounded ... " Thus, a dog who is licensed as "unaltered" may 
continue to roam at large and breed indiscriminately! The 
overwhelming majority of dogs at the humane society shelter are 
mixed-breed dogs, largely the result of indiscriminate breeding 
between dogs running at large. A license will not prevent a dog 
from breeding indiscriminately. Irresponsibility on the part of 
the owners of these dogs is the source of the problem. The law 
should address this problem rather than imposing fees on 
responsible breeders and responsible pet owners to pay for a 
problem created by irresponsible pet owners. Added 
subsections (2) and (3) in Section 5 present a viable plan of 
attack, but unless "without a valid current dog license tag ....... 7-
23-4103" is stricken from 7-23-102, the plan will not be very 
effective. 

Unplanned, indiscriminate breeding of dogs running at large has created a problem of unwanted 
dogs, and the humane society is trying to address this problem. Breeders like myself, however, 
are not responsible for this problem. I breed quality utility dogs. My dogs have been purchased 
by police and sheriffs department officers to be used as narcotic detector dogs. My dogs are of 
the breed and temperament desired by the Department of Defense for patrol and narcotic detector 
dogs. And, my dogs have been purchased by individuals desiring a capable, intelligent 
companion for personal protection and/or to train for the sport of Schutzhund. SL,<ty-four percent 
of the dogs I sold in 1992 were sold to owners living outside Montana. My kennel is bringing 
income into Montana. We as breeders are not responsible for the problem of unwanted dogs and 
cats, and we should not be required to pay for the irresponsibility of those who allow their dogs 
to roanl freely and breed indiscriminately. 

I have spoken with Carolyn Doering from the Lewis & Clark Humane Society, and I have 
corresponded with Representative Hal Harper regarding this proposed legislation. Both have 
assured me that the intent is to address unplanned, indiscriminate breeding. Both have indicated 
that the bill is intended to exempt breeders from the requirement to license individual dogs by 
providing for a separate kennel license. The language of the bill simply does not accomplish 
this! I hope that you willl'ecognize the weaknesses in this bill and address them in your 
committee's action on the bill. 

If you would like to contact me, please feel free to call me at 492-6090, or write to the above 
address. Thank you for your consideration. 
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The original is stored at the Historical Society, 225 North Roberts 

Street, Helena, MT 59620-1201. The phone number is 444-2694. 



I ... 

.. 
':ion 

.~. u Coutts 

TESTHfONY 

~ HMKC, BCCA, NAIA, NPA 

q breeder; all 7 dogs spayed/neutered - 1!!Y. choice 
~,,, 

·~J.iate the chance to express my views today 

~rongly for animal welfare, which is the humane 

'tl..rent and responsible use of animals 

:al welfare is not to be confused with animal rights! . 
:, ..... s a revolutionary value system which aims to do away 

1 the domestication and use of all animals 

;i~ l to bill 

:'?~se House Bill 426 

;} '~ional or not, it supports A. R. phi losophy 

iJlItroductory "whereas" statements taken verbatim from 

~ction for Animals, and International Society for 

~1imal Rights; is this a coincidence? 
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DEFINITIONS OF TERMS 

IMPOUNDED-includes all strays and owner surrenders 

REDEEMED- animals returned to the owner 

ADOPTED- animals placed with new families 

EUTHANIZED- animals put to death 

The imformation contained in this document was obtained 
from the Animal Control Facilities or Humane Societies 
mentioned. Compiled by Judith G. Seibert, 136, Sun Prairie 
Road, Great Falls, MT 59404. 



(Flathead County, continued) 

Of those impounded the average number of dogs euthanized declined 13.6%. 

1988 through 1992 the average number of cats impounded declined 9.9%. 

Of those impounded the average number of cats adopted/redeemed increased 2.8%. 

Of those impounded the average number of cats euthanized declined 14.6%. 

BUTTE ANIMAL SHELTER HUMANE SOCIETY 

~ 1990 1991 CATS 1990 1991 

IMPOUNDED 527 430 127 131 

REDEEMED 208 142 0 3 

ADOPTED 44 53 5 12 

EUTHANIZED 224 193 81 75 

From 1980 to 1990 Butte-Silver Bow had a human population decline from 37,205 to 

33,336 or 10.4%. 

1990 through 1991 the number of dogs impounded declined 18.4%. 

Of those impounded the number of dogs adopted/redeemed declined 22.6%. 

Of those impounded the number euthanized declined 13.8%. 

1990 through 1991 the number of cat impounded increased 3%. 

Of those impounded the number of cats adopted/redeemed increased 66.6%. 

Of those impounded the number of cats euthanized declined 7.4%. 

YELLO\>!STONE COUNTY ANIMAL CONTROL 

DOGS 1988 1989 1990 1991 

IMPOUNDED 2868 2807 2572 2417 

REDEEHED 800 831 738 649 

ADOPTED 461 428 530 464 

EUTHANIZED 1541 1526 1274 1352 

3. 



(Yellowstone County, continued) 

CATS 

IMPOUNDED 

REDEEMED 

ADOPTED 

1988 

1880 

129 

286 

EUTHANIZED 1468 

1989 

1864 

106 

303 

1533 

1990 

1870 

94 

372 

1419 

1991 

1816 

90 

375 

1403 

I 
I 
I 
I 

From 1980 to 1990 Yellowstone County had a human population increase from 108,035 to II 
113,419 or 5%. The city of Billings has a human population increase from 66,798 to 81,151 

or 21.5%. 

1988 through 1991 the average number of dogs impounded declined 5.5%. 

Of those impounded the average number of dogs adopted/redeemed declined 9.1%. 

Of those impounded the average number of dogs euthanized declined 3.1%. 

1988 through 1991 the average number of cats impounded declined .4%. 

Of those impounded the average number of cats adopted/redeemed increased 5.4%. 

Of those impounded the average number of cats eeuthanized declined 2.2%. 

MISSOULA ANIMAL CONTROL (Please note: 

DOGS 1988 1989 --
IMPOUNDED 1069 1121 

REDEEMED 740 751 

ADOPTED 73 134 

EUTHANIZED 256 236 

~ISSOULA COUNTY HUMANE SOCIETY 

DOGS 

IMPOUNDED 

REDEEMED 

ADOPTED 

EUTHANIZED 

1988 

1266 

150 

563 

548 

1989 

1110 

145 

456 

464 

1990 

1168 

860 

168 

140 

'1990 

1016 

129 

458 

442 

there are two animal control 

1991 

1181 

668' 

227 

224 

1991 

939 

106 

421 

428 

4. 

1992 

1113 

670 

203 

240 
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(Missoula, continued) 

CATS 1988 1989 1990 1991 

IMPOUNDED 1523 1691 1566 1390 

REDEEMED 50 56 50 38 

ADOPTED 544 442 459 367 

EUTHANIZED 914 1146 1061 995 . 

From 1980 to 1990 Missoula had a human population increase from 34,893 to 

42,918 or 23%. Missoula County had a human population increase from 76,016 to 

78,687 or 3.5%. 

1988 through 1992 the average number of dogs impounded at Missoula Animal Control 

declined 1%. 

Of those impounded the average number of dogs adopted/redeemed increased 3.3%. 

Of those impounded the average number of dogs euthanized declined 2.5%. 

1988 through 1991 the average number of dogs impounded at the Missoula County 

Humane Society declined 28.3%. 

Of those impounded the average number of dogs adopted/redeemed declined 9.4%. 

Of those impounded the average number of dogs euthanized declined 7.7%. 

1988 through 1991 the average number of cats impounded at the Missoula County 

Humane Society declined 4.3%. 

Of those impounded the average number of cats adopted/redeemed declined 11.5%. 

Of those impounded the average number of cats euthanized declined 3.8%. 

5. 



EXHI8IT_~~..,...-_ 

I am here to speak against the proposed law to licence 

of cat identification still need to be explored and developed. Collars can be 

lethal on a cat. Break-away collars often times get lost, leaving the cat with 

no identification. Under this law, the second time a cat is picked up without a 

licence it could be killed immediately. 

Licensing laws will not impact the identification of large numbers of 

outdoor cats who are free-roaming and un-owned. These free-roaming cats are 

useful in our society to help control the rodent population both in cities and 

in rural areas. 

Licensing enforcement by animal-control agencies will increase the number 

of cats impounded for lack of visible identification and killed if not 

reclaimed in time. Uncaring people will not comply with licensing and also may 

not attempt to reclaim lost cats for fear of fines. Some will not licence to 

prevent nuisance complaints being traced to them. Licence requirements will 

therefor be counterproductive. 

Licence requirements will put many caring people who own/harbor more cats 

than allowed by limit laws in noncompliance. The fear of confiscation and finds 

is a strong deterrent to acceptance and neuter or spay of homeless cats. 

Cities where cat licensing has been implemented report compliance to be 

less than 20%. The cost of effective enforcement, which would involve door-to

door canvassing, does not justify cat licensing since fees are unlikely to 

offset the cost. The difficulty and expense of animal control officers catching 

cats who do not show identification including loss of collar is unwarranted. 

Any law which can not be reasonably enforced is detrimental to society and 

undermines confidence in animal control capabilities. Cat licensing places an 

unfair financial burden on conscientious people who keep their cats inside and 

do not contribute to the unwanted animal problems. 

Punishment fines for non-compliance with cat licensing will be a dis

incentive for claiming ownership of free-roaming cats. On a national basis, 

only about 3% of cats that are picked up by animal control are claimed by their 



wners . • 
Licensing will not control the cat population because those people that can 

.fford to spay and neuter will be the ones most likely to licence. 

~rresponsible pet owners, who do not spay or neuter, will not be likely to 

~laim an unlicensed cat . 

.. 



Representative Wallin, and members of the committee: 

My name is Maryrose Beasley. I own one, unaltered female dog, one 
and a half years old, and one male, unaltered kitten. I would not 
be considered to be a "kennel," even as so loosely described in HB 
426, nor do I have a business financial interest in dogs or cats. 
I believe my pet situation and the responsibility and devotion I 
give to my pets is representative of thousands of Montanans. 

I bel ieve taking respons ibi 1 i ty for ones pets incl udes taking 
sufficient measures to ensure the animals stay home. If animals 
are home, they are not out harassing animals and people. They are 
not breeding indiscriminately. I don't believe my dog is of value 
to me if she is always at the neighbors! Keeping dogs home is not 
difficult to do, in this modern age of kennels, and dog runs. 

Like everyone else, I too have personal reasons for not altering my 
pets. The cost of the procedure was never a factor. If I choose 
to never breed my very valuable dog, that is my decision. She is 
my personal property, to which I have committed to take very good 
care. Part of this care includes ensuring against unwanted 
litters, through methods other than alteration. 

I personally resent HB 426's implication that people who do not 
alter their pets are irresponsible. I believe irresponsible people 
let their dogs run, whether or not they are altered. Responsible 
pet owners keep their pets home. They know where they are and when 
they are in heat. They know their animals are neither out 
harassing livestock nor making unprovoked attacks on children. If 
all people kept their animals home, there would be no need for 
bills such as those already in the works which address these 
issues. We certainly wouldn't need to be here discussing this. 
Our emphasis needs to be on dogs running at large, not on licensing 
with fee differential. Alteration is one way to guarantee animals 
will not breed indiscriminately. but it is only one way. It will 
not take care of animals that roam. and will not stop the animal 
once it has begun. In and of itself does not determine whether a 
person is responsible. 

It has been said that an accurate gauge of any piece or legislation 
is whether the majori ty of those who must pay for it are well 
served. This bill will take crippling amounts of money from the 
responsible to pay for the disregard of the few irresponsible. A 
reasonable person would think that a good bill would allow for. 
protect and encourage responsibility in those who care for 
unaltered animals. It is obvious they are not a part of the 
problem. With this bill, thousands of responsible, non-kennel type 
people, such as myself. will pay dearly if it is enacted. 

1 
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And so, we have gathered here today, a multitude of Montanans. The 
people who have spoken previous to me, represent our State's 
experts in the dog and cat fields. United in our representation 
today, physically present, and through letters and phone calls sent 
to this committee are Montana's: 

We conservatively, represent over 950 club, association, breeders, 
trainers and other experts who oppose this bill. For time 
purposes, I have not specifically lIsted individual breeders. 
trainers and kennel operators, nor average Montana households who 
support us in our opposition. 

We wonder, after finding ourselves so unanimously opposed to the 
bill. and after proving statistically that there is no need for 
this bill, what the real reasor: is for its Inception. Who is 
really behind it? Is there a private interest group with a hidden 
agenda? Are there animal activists in this room? 

We wonder why the LCHS is having such problems wi th managing 
unwanted pets, that they need a state law to help them. From what 
we've determined, the state has seen a decline in the numbers of 
animals impounded and euthanized. Maybe LCHS needs new ~anagement. 

A similar law was passed a year ago in California, and the courts 
have been buzzing ever since fIghting it. This isn't California, 
and we don't want any part of their agenda up here. We realize 
many people are moving here from other states. and bring with them 
their ideas and values. Some of them are better than others. This 
spay/neuter idea is ridIculous for our state and the welfare af the 
people. We believe it's a sneaky way of taxing us. 

We are the majority who oppose this bill that was inspired by a 
minority - or dare we say, a handful of people? We have proved the 
statistics do not warrant the need for the bill. He have proved 
the positive financial impact dogs and cats make on our state's 
economy and welfare. We foresee a future of hardship, loss of jobs 
and businesses if this bill is enacted. We've got better things to r do than fight unnecessary laws such as this. Let's get on with 

~ real governing, and quit wasting our legislators' time and money. 
~, 

Today, united before you, we ask you to kill HB 426, 
~r before it reproduces. 

J\t~~ l~:< 
~ /\,<p~'1 / 



MONTANA DOG CLUBS 

AKC National Lobbyist - Stephanie Robinson 
Fax #: 212-696-8272 
Tele: 212-696-8294 

~~lo--v~ ~,,t'3.
American She~ Gh~ ASsn. 
Peggy Deuzibou, 61 Kearney Lane, Sheridan, Mt 59749 
842-5953 

Big Sky Chapter of NAVHDA (North American Versatile Hunting Dog 
.lis sn. ) 
POB 143, Kalispell, MT 59903 
Gary Whitman, 257-2522 

Big Sky Hunting Spaniels 
Don and Linda Luse - 405 Westgate Dr. Billings, 59101 HT 
252-0744 

Bozeman Schutzhunc - Lodestar Kennels 
Sammie & Warren Jones, 721 West Cameron Bridge Road, BZN, MT 59715 
Phone: 388-1047 

Cat Fanciers of America 
Jane Jesson, 1920 Kensington, Missoula, MI 59801 
721-5845 

also 
Jenny Didier, POB 364, Chester, HT 59522 
432-2287 

Electric City Kennel Club 
POB 1001, Great Falls, HT 59403 
Judy Siebert 965-3947 (home: 136 Sun Prairie Road, Gt. Falls, MT) 

Five Valley Kennel Club 
Susan Carl, POB 3229, Missoula, HT 59806 
777-5570 

Flathead Kennel. Club of Mt. 
Box 2547, Kalispell, MT 59903 

Gallatin Dog Club 
Ron and Jolerie Stolba, 1703 Park View Place, Bozeman, 59715 
586-3879 POB 6277, BZN 59771 

Golden Triangle Sporting Dog Club 
Larry Barghultz, 3009 Wells Fargo Drive, Gt. Falls, MT 59404 
Phone: 727-7826 

Great Falls Dog Training Club 
Gene and Doris Hodges/COUTTS 
4229 Wilkinson Lane, Great Falls, MT 59404 
452-0797 

1 
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D.?TE: 

--... ~- ~-.--,-.. -

TO: 

As a concerned and ~esponsiole pet owner I strongly oppose HB #426 
ror the following reasons: 

1). It has yet to be proven that domestic pet populations have 
reached crisis proport~ons. 

2). This entire bill ~s poorly stated, ambiguous and misleading; 
~t contains invalid and ill-conceived definit~ons, i.e. kennel -
this defini tion is confined to numbers, not breeding status; is 
that dog and/or cats?; and when did cats start living in kennels? 
There is no clear definition of shelter or pound, the very terms 
used to define 'shelter facility'. What's the difference between 
a kennel and a shelter or shelter facility? 

3). Humane Societies place only a very small segment of the pets 
in nomes today. Adding depos~ts to the demands on adoptive parents 
makes adoptions more expensi ve and 1 ess at tracti ve. The very 
policy outlined by this bill allows delays providing the 
oppo~tunity for many litters to be conceived and many, many more to 
be sired, negating any possible benefit. 

4). This bill ignores the largest source of pets -- the backyards 
where puppies are plentiful, cheap and have no strings attached. 
Production may even be accelerated, for each brood bitch must now 
produce enough puppies to pay for that new license. 

5). This bill also ignores pure-breds available from puppy mills, 
where puppies are produced at alarming rates, again with no after
sa Ie cornrni tmen ts . These puppy mi 11 s, and there are severa 1 in 
Montana, deserve much more of your time, considering the conditions 
that prevail in such facilities. 

6) . This bi 11 does not address responsibl e dog breeders who do 
their utmost that no dog from their kennel ever becomes a ward of 
the shelter. These people participate in sports associated with 
dogs that bring revenue to this state on many levels. 

7). Licensing funds will go to the counties. Where will the money 
corne from to train and pay the personnel to enforce the ordinance, 
build and staff a shelter facility, and to operate it? Most 
counties have no such facility. Without significant funding will 
the impounded animals be held in sub-standard facilities; a 
legislation-induced cruelty to these animals? 



8). The licensing of kennels is unclear. Section 2, 3) allows a 
schedule of fees in addition to county individual dog licenses? 
Double taxation? or will kennels be exempt for licensing under this 
bill? 

9). The existing law allows for dogs to run at large as long as 
they are licensed. Now this same, unaltered dog may run at large, 
having paid a higher fee for his license, still producing puppies. 
The county has seen the income; the shelter pays for the 
consequenses. 

10). Collars and tags are dangerous for dogs, lethal for cats. 
They can also be lost or removed by other parties. This idea is 
unsupportable and unenforcable. 

11). Legislation for portions of counties is discriminatory, 
period. 

12) . I f the purpose of this bi 11 is to spay and neuter animal s, 
then it is counter-productive that. money collected by the shelters 
as deposits and forfeited should for any other purpose. 

13). Making violations of this bill misdemeanors clogs an already 
over-burdend indiffernt court system, incurring even more expense 
that does not have the end effect of benefitting animals. 

14). This bill puts the responsibility for the licensing of a dog 
or cat on the person harboring/keeping said animal. What then is 
the liability of a boarding kennel, training facility, grooming 
shop, veterinarian, professional dog show handl er, breeder wi th 
ciogs from out of state, pet shops? 

Th~s b~ll lacks scope and definition. It will place a financial 
burden on governments and responsible dog and cat owners and will 
not solve any facet of the domestic animal issue. Those who ignore 
the laws in place now will continue to do so and will also continue 
to contribute the most to the problem at hand. This bill simply 
does not add.~ss the /}:sue .,'} " 

SIGNE[·: ~t:L--~ .~~ 

:n~.ME : {JtltfJl<[ SI ~ cJ/l/S 

F.DDRESS: f2 o;-r7 /f /V' C K tel 
;0T ,;;'- y F; ? Y 
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DATE: J~; /2- / 1_1 

TO:rr~g~ 

As a concerned and responsible pet owner I strongly oppose HB #426 
for the following reasons: 

1). It has yet to be proven that domestic pet populations have 
reached crisis proportions. 

2). This entire bill is poorly stated, ambiguous and misleading; 
it contains invalid and ill-conceived definitions, i.e. kennel -
this definition is confined to numbers, not breeding status; is 
that dog and/or cats?; and when did cats start living in kennels? 
There is no clear definition of shelter or pound, the very terms 
used to define 'shelter facility'. What's the difference between 
a kennel and a shelter or shelter facility? 

3). Humane societies place only a very small segment of the pets 
in homes today. Adding deposits to the demands on adoptive parents 
makes adoptions more expensi ve and I ess at tracti ve. The very 
policy outlined by this bill allows delays providing the 
opportunity for many litters to be conceived and many, many more to 
be sired, negating any possible benefit. 

4). This bill ignores the largest source of pets -- the backyards 
where puppies are plentiful, cheap and have no strings attached. 
Production may even be accelerated, for each brood bitch must now 
produce enough puppies to pay for that new license. 

5). This bill also ignores pure-breds available from puppy mills, 
where puppies are produced at alarming rates, again with no after
sal e cornmi tmen ts . These puppy mi 11 s, and there are severa I in 
Montana, deserve much more of your time, considering the conditions 
that prevail in such facilities. 

6) . This bi 11 does not address responsibl e dog breeders who do 
their utmost that no dog from their kennel ever becomes a ward of 
the shelter. These people participate in sports associated with 
dogs that bring revenue to this state on many levels. 

7). Licensing funds will go to the counties. Where will the money 
come from to train and pay the personnel to enforce the ordinance, 
build and staff a shelter facility, and to operate it? Most 
counties have no such facility. Without significant funding will 
the impounded animals be held in sub-standard facilities; a 
legislation-induced cruelty to these animals? 



· . 

8). The":'Tlcensfhg of kennels is unclear. Section 2, 3) allows a 
schedule of fees in addition to county individual dog licenses? 
Double taxation? or will kennels be exempt for licensing under this 
bill? 

9). The existing law allows for dogs to run at large as long as 
they are licensed. Now this same, unaltered dog may run at large, 
having paid a· higher fee for his license, still producing puppies. 
The county has seen the income; the shelter pays for the 
consequenses. 

10). Collars and tags are dangerous for dogs, lethal for cats. 
They can also be lost or removed by other parties. This idea is 
unsupportable and unenforcable. 

11) . Legislation for portions of counties is discriminatory, 
period. 

12). If the purpose of this bill is to spay and neuter animals, 
then it is counter-productive that money collected by the shelters 
as deposits and forfeited should for any other purpose. 

13). Making violations of this bill misdemeanors clogs an already 
over-burdend indiffernt court system, incurring even more expense 
that does not have the end effect of benefitting animals. 

14). This bill puts the responsibility for the licensing of a dog 
or cat on the person harboring/keeping said animal. What then is 
the 1 iabi I i ty of a boarding kennel, training faci I i ty, grooming 
shop, veterinarian, professional dog show handl er, breeder wi th 
dogs from out of state, pet shops? 

This bill lacks scope and definition. It will place a financial 
burden on governments and responsible dog and cat owners and will 
not solve any facet of the domestic animal issue. Those who ignore 
the laws in place now will continue to do so and will also continue 
to contribute the most to the problem at hand. This bill simply 
does not address the issue. 

SIGNED: 

NAME: 

ADDRESS: 

J ,,--£7 /' If '-
L{ ;n/y~ rl>. ue/z,~ .JJil::)!j}0~ 

fill/itS-LEy [J ~/c.r::-/V'lI'·//1 D.N 

Je(1 /l/ue bl2rJ[zJe L;v 
.C; 1 C UC /Uj-0/ / IF- /v/ D, L ·~cr'1v?\. 

/ 
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February 5, 1993 
Representative of the Local Government Committee 
Capitol Station ~~ 
Helena, MT 59620 £XH~8r.-__ ~---

To: 

From:Responsible Dog Owners in Montana 
POB 9088 

DA TI:.-E ---::.;L~l.\ \g:w..\:\=!;3==~ ="'~ .. 
.4.1=1 ~\-\~~j~1.Yz~~ 

Helena, MT 59604 

Subject: L&C Humane Society proposed bi 11 - Canine and Fel ine 
Licensing and Spay/Neuter Act 

Dear Sirs: 

We received a copy of the above proposed legislation. We reviewed 
the bill in depth and are greatly disturbed by what we see. We 
cannot endorse the bi 11 and wi 11 urge others to follow us in 
stopping its passage. 

1 : N~.~_Sec t igD.J~e~ t i Qn . 1. D~J_tDLtj.Q~ paraqr..lill.b_2._~. 
Kennel. The definition is inadequate. Any home with 
four dogs or cats could be deemed a kennel, regardless of 
the purpose for having the animals. It does not give 
recognition to people who have worked hard to establish 
what is truly a "kennel." The definition used in the 
proposed legislation serves no purpose. 

2 : Nev.1 S~.Q_U QIL,_~~lJ9.J)_£Lpar~g]~·_~QILJ~ "The Q.jj~J_eX_Ei.l}J~.LC!J 
between the license fees for altered and unaltered dogs 
and cats may not be less than $10 nor greater than $50." 
While the proposal does not specifically say, it means 
"annually." How can people afford this, if they intend 
to breed their animals for some useful purpose? We 
believe responsible people have legitimate reasons for 
not altering their animals. The fee required on an 
annual basis could surely drive legitimate kennel owners, 
small breeders, sled doggers, back pack guides, etc. out 
of business. They cannot alter everything and continue 
to be in business. Neither can they afford to pay this 
fee on an annual basis. so as to keep breeding stock on 
the property. 

3. New Secti.QD..1~Gtion 2_.!.~rM]:,2Q_11 __ .. _Z~ "Nothing in this 
section shall prevent the governing body of the county 
from establishing a schedule of license fees for kennels 
that own, harbor or keep unaltered dogs or cats. There 
is no wording in this that protects these people either. 
We are at the mercy of the county to decide whether to 
charge us double fees or half fees or no fees? 

As we read through the entire proposal, we believe this was written 
by the L&C Humane Society more as an answer to their financial 
problems, than as an answer to animal control. We sympathize with 
them as we realize there are high costs involved in providing 
shelter services. however we believe this legislation will cause 
serious and irreparable harm to responsible dog and cat owners. 
Furthermore, we think the L&C Humane Society is missing the boat 
wit h reg-a r d tot her e a son for the inc rea s e i n pet pop u I a ti 0 n . 



SeQtion 3. E]{_isJ:tDg __ 1E.~_1_-:-2J::-_LO_t reads, "It shall be unlawful 
for ... a dog or cat ... to run at large 1Jnl~~_~ the dog or cat 
has attached to its neck ... ali cense tag issued by the 
authority of a county or municipal .... " 

The way we interpret this, if your animal gets a license, it can 
legally run at large, even if it is unaltered. As long as this 
sect i on of the law rema ins unchanged, it makes no d iff erence 
whether you pass any neutering laws. "Animals at large" is the 
heart of the unwanted breeding problem. It is also the reason we 
hear so many complaints every year from people whose livestock have 
been hurt or killed by stray dogs. (It is never mentioned whether 
those dogs were altered!) Roaming dogs are a nuisance. 
Responsible people don't let their pets run at large. 

We believe it would be more reasonable to have a law that made it 
illegal for any animal, altered or unaltered, licensed or 
unlicensed, to run at large. Humane societies (and the like), 
should be allowed to charge substantial fines for the work they 
perform in controlling loose animals, whether or not the animals 
are altered. Constraining all animals is the only reasonable way 
to eliminate unwanted breeding, protect livestock, and the rights 
of people who do not want nuisance animals on their property. 

We breed quality utility dogs. They are sold to people in and out 
of state, for a variety of uses. The extensive training we put 
into these dogs is expensive and requires much hard work. Altering 
the dogs used for our purposes destroys the hormone that gives 
these dogs the edge in competition. We never know whether we will 
breed the dog, until we see how they perform. Dogs that don't 
perform or are physically unfit are never allowed to perpetuate the 
breed. We are not a part of the problem this legislation intends 
to address, yet we will be severely and negatively affected by it. 

We are small business people. Please do not destroy us by passing 
any part of this into law, as it is written. It will not solve the 
problem it addresses, and it will punish responsible people. 





sect ion 3_L ___ Exl~J_ing_-.lg.w_7~ __ f]_=-JQJ_ reads, "I t shall be unlawful 
for ... a dog or ca t '" to run a t I arge ~n te$~ the dog or ca t 
has attached to its neck a license tag issued by the 
authority of a county or municipal .... " 

The way we interpret this, if your animal gets a license, it can 
legally run at large, even if it is unaltered. As long as this 
section of the law remains unchanged, it makes no difference 
whether you pass any neutering laws. "Animals at large" is the 
heart of the unwanted breeding problem. It is also the reason we 
hear so many complaints every year from people whose livestock have 
been hurt or killed by stray dogs. (It is never mentioned whether 
those dogs were altered!) Roaming dogs are a nuisance. 
Responsible people don't let their pets run at large. 

We believe it would be more reasonable to have a law that made it 
illegal for any animal, altered or unaltered, licensed or 
unlicensed, to run at large. Humane societies (and the like), 
should be allowed to charge substantial fines for the work they 
perform in controlling loose animals. whether or not the animals 
are altered. Constraining all animals is the only reasonable way 
to eliminate unwanted breeding, protect livestock, and the rights 
of people who do not want nuisance animals on their property. 

We breed quality utility dogs. They are sold to people in and out 
of state, for a variety of uses. The extensive training we put 
into these dogs is expensive and requires much hard work. Altering 
the dogs used for our purposes destroys the hormone that gi ves 
these dogs the edge in competition. We never know whether we will 
breed the dog, until we see how they perform. Dogs that don't 
perform or are physically unfit are never allowed to perpetuate the 
breed. We are not a part of the problem this legislation intends 
to address, yet we will be severely and negatively affected by it. 

We are small business people. Please do not destroy us by passing 
any part of this into law. as it is written. It will not solve the 
problem it addresses, and it will punish responsible people. 

Sincerel 



February 16, 
tai1;sne ,,;,-/ .. ~: --

1911ATE... d.~L~ (t~_ 
Ladies and Gentlemen of the commit~ee, I'd like to thJl9~:k~=-H~6 __ ~_~ __ -~ ____ __ 
you for this opportunity to talk wlth you today. .--

My name is Ron Hines, owner and head trainer of Ron's Rascal 
Ranch a commercial boarding and training kennel (notice 
I did not say breeding kennel) in Kalispell and formerly 
of Missoula. I have been in the dog business for 30 years. 
I am also a former Code Enforcement Officer in the state 
of Colorado. The primary task of this employment was Animal 
Control. 

In my 30 years experience, I have seen and read about many 
anti-dog and cat laws introduced, such as HB 426, most Of 
which placed the largest portion of the burden on the responsible 
pet owners and businesses such as the reputable and responsible 
boarding kennels who board responsible pet owners animals 
so they don't have to let them run at large while on vacation, 
and have neighbors or relatives corne to their horne and 
have to track their pets down to care for them. Also, The 
responsible training kennels who do their utmost to insure 
that every dog they train in their kennels or in group 
classes becomes a respectable K-9 citizen and an asset 
to the community. The motto on by business card states 
"Dedicated to the betterment of Dogs and the Community." 
I adhere 100% to that motto, and most other dog trainers 
do the same to improve the quality (not quantity) of K-9 
citizens in the community. Ron's Rascal Ranch's K-9 Drill 
Team has, over the past few years, put on over 30 impressive 
demonstrations in Elementary Schools and parades along 
with a talk to the children about responsible dog ownership. 
In addition, I have personally worked with 4-H members, 
Boy Scouts, Girl SCouts and 'youth of all ages to instruct 
these boys and girls in the aspects of responsible dog 
ownership. There is no substitute for teaching the youngsters 
this subject at an early age. This is true with both dogs 
and children as was evidenced by 14 years of scientific 
research with thousands of puppies by 2 child 
psychologists for the purpose- of determining children's 
behavior patterns. Another motto I have repeated over and 
over is, "Prevention is better than Prosecution." Certainly, 
teaching responsible pet ownership in the elementary school 
would be a preventative measure. Perhaps the County Animal 
Control Units, the Humane Societies, and the local Kennel 
Clubs could work together in accomplishing this valuable 
educational program. There are other types of valuable 
educational programs for adults as well, such as attending 
and successfully completing a Responsible Pet Ownership 
Course in lieu of paying pet violation fine, (Midland, Texas, 
See enclosure), to name just one. Educational programs 
such as the aforementioned will certainly reduce the over
population of dogs and cats and reduce the running at large 
problem, thereby alleviating the taxpayers burdens and 
the responsible pet owner's burdens in paying for the tremendous 
costs involved for enforcing the proposed bill. 

HB 426 is a totally irresponsible piece of legislation and 
extremely misleading, i.e. "Overpopulation-has reached 

ITCrisis ··p.r:;crpgr:tion, " (Webster's Dictionary defines crises 
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as "Emergency"}. I do not believe we are in an "Emergency" 
situation. 

My definition of a responsible breeder is one who breeds 
for the betterment of their breed of dog and as close as 
possible to the standards set by their Parent Club. My 
definition of an irresponsible breeder is one who breeds 
for the almighty dollar and produces more puppies than 
flies. I defy anyone in this room, today, to give me 
the locations of where all of these "Backyard Breeders" 
are in their community! On the other hand, I'm willing 
to bet that most Animal Control Units and Humane Societies 
know, or have membership lists of the kennels and at least 
90% of where all of the responsible breeders are located 
in their community! So,-- Where do you find the ones responsible 
for the pet overpopulation and the resulting pets at large 
and the aggressive dog problems??? 

I don't have to explain to anyone how difficult it is to 
make an honest living in these hard times, especially in 
the Flathead Valley, but, should this bill pass, the legislators 
will have succeeded again in yet running another business 
out of the State of Montana. 

Let it be known, that I am opposed to each and every section of this 
bill, but Section 2, Subsection 2 alone would cause me ~o 

relocate my business in another state. 

Ladies and Gentlemen of the committee, I respectfully request 
that you soundly defeat HB 426 in it's entirety. Thank 
You for lending me your ear. 

~ect~ullY submitted, 

~~ 
Ron Hines 

Enclosure: Educating Negligent Owners 
RLH/dk 



LEGISLATION AND THE LAW ;.{ IT' ft:W~:?"--' 
Educating Negligent Owners 
A viable animal control alternative. 

-;, aspects of pet care, such as what 
happens to dogs that run free: ben
efits of neutering to tl)e dog, to its 
family and to society: the results of 
overpopulation (such as euthana
sial: the rationale for pet inocula
tions: obesity as a health risk: and 
a variety of basic pet management 
and training tips. 

Attitude Acijustment 
The course appears to be effective 

In changing pet owners' attitudes 
and behavior. Some comments 
from course graduates Include: "All 
people bringing animals in for dis
posal because they don't want them 
any more (should I be required to 

~ see these films, hopefully to prevent 
g them from repeating their mistake 
~ in getting another dog or animal": 

____ -' 8 "I think the program is great! I'm 
A course In responsible pet ownership is more effective than a fine. sure everyone will go home and fix 

A nimal-related problems are 
among ~r~qufI}t 
'COi!fQ1alnt~p-or~ed t~..Qlic~ 

departments nationwide. yet ani
-milControl arid welfare averages fif
'teenthp!a:~e Qn the list for funding 
'in municipal budgets. Historically. 
animalcon'frol1laS6een ignored or 
handled by a local "dog officer." 
who is generally un- or underpaid. 
untrained and not respected. 

sance complaints the year before 
Mr. Willis's program was initiated 
(19861: over twenty-two percent of 
these were repeat offenders. One 
year later . .of the 576 who oEted to 

their fences or build a fence": "Ex
cellent program. People who con
tinue to bring in unwanted pets 
should have to watch how they are 
destroyed .. , 

take the course rather than Eay a_ And in Dallas 
fine. only four and one-fifth percenj.. The city of Dallas. Texas. passed 
(24) were r~ater~.! a Similar ordinance on May 24, 
-----rneMidland program starts from 1989. To date. Implementation has 
the premise that if people do not been delayed. The city has re
understand the purpose of a law, quested the Dallas SPCA to develop 
they feel their only fault is in get- and administer a class in responsi-

In Midland. Texas ting caught: they see no need. or ble pet ownership for the city. Tom 
Good animal control costs reason. to change their behavior. Hickey. manager of the Dallas Anl

money. and local governments are The Midland ordinance offers a mal Control Division. Is optimistic 
cutting budgets left and right. Is chOice to those convicted of an ani- that the program wtll get underway 
there a way to diminish animal mal nuisance offense: They can pay early this fall. He has requested 
complaints without increasing the fine (up to $2,000 if the viola- that the SPCA course cover these 
funding? Coy Willis. past preSident tion deals with public health or four general areas: 
of the Texan Animal Control Offic- sanitation. or up to $500 for all II Animal Control Laws-what 
ers organization and director of An- others). or they can avail them- they are and why they are needed: 
imal Control in Midland. Texas. has selves of a defense to prosecution 21 animal oV!!p~R~!atlon-its con
developed a program. largely based by successfully completing a course sequences. and the importance 0: 
on defenSive driving courses. that in responsible pet ownership. This_ spaying and neutering:_31 resEonsl
seems to be working. 2.~.f~_~~Y_QC:_~_Q.nly once iI} . ble I2et car.e.. including metI10ds and 

Midland (population 95.0001 had r any twenty-four month period. It resources for dealing with common 
an average of l.100 animal nui- appears that the use of this course animal behavior problems; J:l

has reduced cost of enforcement "Should I Be a Pet Owner?". a selh 
and shelter operation. assessment patterned after the Ms. Mullen-Stewart has been a 

lobbyist in New Hampshire since 
the mid-sevenlles. Her AXe legiS
lative acHon manual won a 1989 
DWAA award. 

lR GAZETTE 

Mr. Willis's program consists of a adoption counseling conducted by 
one-day course. primarily on film. the SPCA. 
which concludes with a test! Dallas. like most cities now. is 
evaluation. The course covers many sufh ing from a financial crunch. 



Mr. Wallin, Ladies and Gentlemen of the Heuse ~8cal Government 
C::omm itt C"?C;? , my 1"\ ;::\me i li~ 1::'«::<] (.~ y D\"l(;,),: ab 01.1 • IXIt11"l t ,::\1") i:.\ [;t (3E:~ I,: E3 c:l~ 
IlaFl!::ll CI'" !::i. I show pUI'·c7.~bl'''ed doq~:; pi'· i m i::\ I'" :i 1 yin th(~ pt-::r"·f: (:Jrmanc::e 
areas of obedience~ t~ackinq, and herdinq. I speak today in 
opposition of H8426 as a resident, tax payer~ and voter of 
Madison County, Montana. 

I want to thank Mr. Harper for phonin<] and speaking with me 
concerning this proposed legislation. While his overall 
intenti6n of making people responsible for their animals is 
worthy, I seriously doubt the effectiveness of this present 
instrument, H8426. I am dismayed that Section 4 remains as 
follows: It is unlawful ••• for any person to own, harbor, or keep 
any dog 9.r.:.... . ..s .. \~~1. c:lVf,?y" the .::\qe::) [If :5 months 01'· tCl pf::~I'''m:i. t i:~ dog fl!.::. 
~;~~.§.:t .••• tc:l n"m ;;:\'t:. 1 (::\r.g«(~ unl ess the dog .9.r.",,_!;.~~ has attached to its 
neck a substantial collar on which is fastened a license tag 
issued by the authority of a county or a municipal corporation 
for the purpose of i denti fyi ng the dog .Q"r.." .. J; .. ~-1;. and desi gnati ng the 
owner. . . Eli 1"1 Cf? i::;t.I'" i,,\ y i nq ;::\1"1 i m.,:\ 1 i,5 c:\I'" f!.·) the;? c .:.~(.\1::;(;? o·f most II dog 
l~:·?(.:.:J:i.m;li::\tiClnl" I doubt i"1C:lnti"~n,:~ want!::; to bf? CJn th~,·) 1'''(;?c:c)I'-d as" 
allowing dogs tCl run as lClng as they wear the apprc:lpria'l:e collar! 
I._i k€·?wisf.·?, Section 5 t:;;·l:,,·:\'l:f.::tS thi:~t c:\ny dC::l(.~ 9X.::' ... £.f;1:t found I'''unning i::~t 

large without a valid current license tag ••. may be seized and 
impounded ••• Does this indicate that a current license is 
permission to rClam? As a wool grower, I find this an 
unconscionable oversight. Dc:l only unaltered, unlicensed dCl<]S 
kill and harass livestock? 

Thank goodness, the Montana Legislature will nClt be regulating 
the breeding Clf my flClCk of registered sheep--this year. Does 
this sClund like an inappropriate area for the State to single cut 
for regulation? Of cClurse, it dCles. We are talking about 
eCClnClmics and the right to earn money provided the price Clf hay 
doesn't go Clut of sight. OK, let's put a tax Cln each unaltered 
sheep. Which county deputy would be assigned to check on how 
many ewes bore lambs this year? 

As I'm sure you realize, dog breeding isn't quite like raising 
sheep. MClst of my bitches have a maximum Clf 2-3 litters in a 
lifetime. This is gClCld management. Forcing me either to breed 
t. hat bit c:: '''I mOl'" f:';) of t Eln (;11'· t (J II I" c-:.~t. i I'· f!:) II ( t 1'- i:~n m;], ,:;\ t. f!:!: k i :I. l) h ~,:)I'" .,:\ t i:\\ 

yeung age to make her mClre cost effective is irrespClnsible in the 
eyes Clf dog lovers. De I choose euthanasia or major surgery for 
the old, retiring st.ud dClg? No, I have anClther viable optiCln~ 
let him live out his natural life sleeping behind the woed 
stove ••• and pay a differential license fee ef as much as $50 per 
year for this privilege. 

Collecting sales tax on the puppies that are sold in the state of 
Mont.ana might also be good management, perhaps a mere appropriate 
way of deriving revenue from the animals actually produced rather 
than singling out people who chClClse to own unaltered animals. 
And what general fund is the destination fClr revenues derived 
from licensing dogs and cat.s? Is this ~Clney designated for 



maintaining shelters (incidentally, Madison County has none), 
establishing educational programs, or subsidizing low-cost neuter 
services? 1-18426 does not specify. 

I think it is obvious that this bill would fcrce counties with 
scant populations to provide cumbersome laws and direct much
needed funds to an area which has not yet been determined to be a 
problem. If not unenforceable, this law will be costly and 
difficult to administer. Having spoken with my county sheriff, I 
don"t b(:;:lif?:!v("~ h,,0 plan~:..; "cc.:\'\': ~,;0:~)'(inq ~;(,:~min(::\I'''S;'' for- h:i.~:; cj(o'l'pLlti(:'o?!':' in 
th(~~ n(~~i;\I'- f uturc"? 

I have also been an obedience trainer of dcgs since 1969. The 
majority of dogs in an obedience class are there because the cute 
puppy became a 10-month-old, undisciplined monster that would not 
come when called. I can imagine cost--of neutering or licensing 
this animal at an increased tariff--becoming an additional factor 
contributing to the decision to dump this animal at a shelter 
and, thereby, increasing the numbers of abandoned dogs. Leaving 
a dog at a shelter is easier than makinq a commitment of time, 
money, and effort to have a good family pet. This same family 
might very well adopt another young puppy and begin the cycle 
a9":\:[ n. 

Neutering doesn't automatically make dogs and cats desirable 
neighbors or wonderful companions to the kids; responsible 
ownership does. If you cling to the Old Wives Tale that 
neutering stops an animal from wandering~ forget it. Just as 
they do with steers. fences prevent dogs from roaming. 
Reasonable restraint also stops dogs and cats from breeding 
indiscriminately. 

I un;;)€:~ m c:::>tn 1:3 (;,,)r"!;;, o'f: tl'11 !,:; commi tt,f.'~("~ to v(:)t.",~ "No" tel HEl426. I 
believe this bill would be ineffective for controlling companion 
animal populations in Montana as well as expensive and 
frustrating to the citizens it would im~act. Thank you for your 
consideration. I am sincerely yours, 

Peggy Duezabcu, Member Montana Stockdcg Handlers and 
American Shetland Sheecdog Association (an AKC member club) 
6:1. I<E~al'''l''ley I._anf,? 
Sheridan, MT 59749-9607 
D4:,~'--;59~5:3 
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8ITT.R ROOT -------.-
RUMANE ASSOCIATION 

P.O. BOX 57. Hamilton, MT. 59840 

February 11, 1995 

As employees of the Bitter Root Humane 
Association Animal Shelter, we wish to express 
our opposition to House Bill 426. 

This bill would not be enforceable in the 
cities and small towns having no professionally 
tra ined a nima I contro I agency. 

Animal shelters would see a large increase 
in admissions as well, adding to the thousands of 
pets, already unwanted, that have to be euthanized 
every year. 

We ask that you do not consider this bill. 

Sincerely, 

Ethyl Brown, assft manager 

Michael Ingman, animal 
caretaker 

~~Willi8m Anderson, 8ss ft 
animal caretaker 



BITTER ROOT 
HUMANE ASSOCIATION 

P.O. Box 57. Hamilton, MT 59840 
(406) 363-5311 

February 11, 1993 

This letter is written to express my opposition to the propo~ed 
House Bill 4260 

This bill is not feasible. In counties and cities that have no 
animal control agency, this bill would place in incredible burden on 
the local law enforcement personnel. It would also be unenforceable 
without professionally trained animal control officers. 

Such an ordinance would addto the already unacceptable and tragic 
numbers of stray and abandoned animals left to fend for themselves. 
Animal shelters, already at capacity, would also See an increase in pet 
admissions by owners who would not, or could not comply. 

Please do not consider this bill as written. 

Sincerely, 

, 'J/--L-
~~=:>/j~ t'd~L .Let- ,>/."!-J[" }"~~(j&~ 

Barbara R. Ormiston, President 
Bitter Root Humane Association 
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Ladies and Gentlemen I'd like to thank you for this opportunity to visitfo.with you today. Hi my 

name is Chuck Petersen. I am an itinerant special education teacher and I live in Deer Lodge, 

Montana. I travel to the rural schools and work with special needs children who have mental, 

physical, and emotional problems. My other interests that bring me here today are dogs and 

horses. For the last 10 years I have been actively involved in teaching therapeutic horseback 

riding to the physically disabled here in Helena. My other interesl lie with dogs. I am an 

obedience dog trainer. My other interests with dogs are that I am curreml) working with 
I 

communicating and developing a program for nursing homes in the local area of Deer Lodge that 

will involve the use of pet therapy for the residents. My other goal in working with dogs is to 

train my Collie to be able to use it to take it to the mralschools that I work in and it will be my 

therapy dog to be used largely with the mentally impaired and the emotionally disturbed children 

that I work with. 

Now that we have had a chance to get to know each other just a little bit, let me go on with my 

concern with this bill number If G """;)- to) ~ • Let me direct your attention if I could to the 

cover sheet of the bill that were concerned about today to the first whereas on the cover sheet. 

Whereas, domestic pet overpopulation has reached crisis proportions; and 

Whereas, such overpopulation creates a public health and safety hazard, requires governmental 

agencies to commit substantial financial resources for animal control, and necessitates the 

humane and inhumane destruction of thousands of animals each year and 

Whereas, this crisis can be addressed to proper licensing and sterilization of domestic animals. 

Ladies and Gentlemen where does this come from - this crisis. I needed to know this to so I 

went looking. I went looking to an organization in Portland, Oregon called The National Animal 

Interest Alliance. This organization has been able to enlighten me tremendously. Ladies and 

Gentlemen these whereas' that were looking at here have been taken directly word for word from 

the Action for Animals and International Society for Animal Rights. Who are these people? Ladies 

1 



and Gentlemen these people, these organizations are animal rights activists f) 'lizations. Isn't 

it also a further coincidence that we have 106 other shelters, humane societi. , ,)r whatever 

introducing very similar or identical legislation to what you have before you today. Ladies and 

Gentlemen, there are several kinds of animal people in the word. One kind is an animal welfarist 

of which I belong to as many, many Montanans across the state also belong to. Our ranchers, 

our veterinarians, our state wildlife fish and parks people all loving animals and caring, all 

wanting animals to be humanely treated, monitored and controlled in our environment to make , 

our world better. Now let us look a little bit at the other side of the coin of the animal rights 

activists. Do you know their agenda? I didn't know it until awhile back. Let me share with you 

the animal rights agenda that is across the world. The first thing on their list is to abolish all 

animal research, abolish it by law. 

2) Outlaw the use of animals for cosmetic and product testing. classroom demonstrations and 

in weapons development. 

3) Vegetarian meals should be made available at all public institutions including schools. Folks 

what people eat is none of my business but I thought I'd share this with you. 

4) Get this - eliminate all animal agriculture. Give me a break. 

5) No herbicides, pesticides or other agricultural chemicals should be used. Outlaw predator 

control. 

6) Transfer enforcement of animal welfare legislation away from the Department of Agriculture. 

7) Eliminate fur ranching and end the use of furs. 

Before I read you the rest of their agenda, let me share with you that I am verY concerned about 

what is going on with this bill. It's mostly concerning the cats and dogs that w 'e working on 

now but I acquired through connections in Oregon a training manual of how animal rights 

activists are trained. In one of the sections I was reading it says "To the trainee, now remember 

when you go out and you are at lunch with somebody your trying to talk to and possibly convert 



into an animal rights activist, remember two things when you go out to lunch: 1) eat a vegetarian 

meal that day and 2) make sure you don't wear your fur coat the day of your luncheon. 

8) Are you guys ready for this one - prohibit hunting, trapping, and fishing. 

9) Ladies and Gentlemen - end the international trade in wildlife goods. 

10) Folks this one really gets me riled. Their hidden agenda is and its not so hidden anymore -

its out in the open I guess. Stop any further breeding of companion animals. We call them pets 

including purebred cats and dogs. Spaying and neutering should be subsidized by state and , 

municipal governments. Abolish commercing animals for the pet trade. 

11) End the use of animals in entertainment and sports. 

12) Prohibit the genetic manipulation of species. 

This information was taken from Politics of Animal Liberation written by Kim Bartlett from 

animal agenda, November 1987. 

Ladies and Gentlemen if you do not have a copy of this agenda, I can get ( for you. Just 

please let me know at the end of this day. Thank you for hearing with me tHrough these 

incredible statements. 

Now I'd like to direct your attention back to the bill that were looking at today. Section 3, page 

2. This section talks about licensing and wearing of collars. This section is asking the agricultural 

community, the ranchers and farmers of the state to wear or provide a license and put on a 

substantial collar in all of their barnyard cats. People, what would that mean financially and to 

the acnlal putting on collars of cats. Can we catch all the cats? Can we spay and neuter the cats? 

Putting on a collar on a cat we will be putting these animals at risk for accident injury and death. 

Ladies and Gentlemen is this an enforceable section of a bill that we in Montana can and want 

to support? Let's look back at our animal rights agenda. Looking for control in our bill that we 

have here today - unrealistic control. Take us hack to number lO - SLOp any further breeding of 

companion animals including purebred dogs and cats. Spaying and neutering. This is a bill of 

EXHIB;T .~!(.\_' .. _-
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control, not reality. This is a bill that is opening the door as harmless as it might seem to many 

people, is opening the door to animal rights activists. Again there are 106 of these things floating 

around the country right now. Some kind of coincidence. I hardly doubt it. It is a wide, wide 

effort for animal rights activists to get in the door through the cat and dog people of the state and 

the cat and dog people of the country. Ladies and Gentlemen, we began our search for statistics 

at the local shelters in Montana. Guess what? No one will give us th, statistics so that we may 

present them to you to support our documentation of a non-crisis situation. 10 have some 
, 

statistics however, at a national level from the animal rights activists themselves or the humane 

society and shelters of the country. According to the Octoher, 1991 issue of Animal Agenda, from 

1985 to 1990 alone the nationwide euthanasia of dogs and cats dropped 40 percent -

approximately. The American Humane figures show approximately a 45 percent decrease for 

dogs and a 27 percent decrease for cats over the same period. Is there really a crisis ladies and 

gentlemen or is this crisis being conveniently invented? Again when you look at this bill it seems 

relatively harmless. I oppose this bill. We need not to legislate at this time, we need to educate 

at this time. I would like to see this bill defeated. I would like to see possibly humane societies 

and animal shelters acroSs the cOlmtry and Montana become a little bit more accountable. Maybe 

we need legislation for accountability. Ladies and gentlemen the hidden agenda of this bill is 

animal rights activists trying to get their foot in the door through the people who have cats and 

dogs. They are working on people who raise animals for agricultural, but right now they are after 

the people who have dogs and cats because I feel that they think we are a less powerful 

organization. Animal Rights -lets now vote for it, lets stop it before it gets a foothold in Montana. 

It's in Butte, it's in Missoula, lets stop it by voting no for this bill that is unenforceable. As an 

animal lover and trainer, I can say that animal welfarists do not exploit their animals as we are 

accused by animal rights activists. This fall when my horse fell on me, my Collie dog went and 

sought my wife to come and help us. That tells me that having my pet and having developed a 



human-animal bond is not exploitation of animals. 

Ladies and Gentlemen, I want to thank you very much for YOllr time today;- I have more statistiCs 

~vailable-to-yotrif-you-need-.them. My wife will share with YOll possibly a few more statistics than 

--I-have' shared-today. I want to again thank you for your valllable time today and I want you to 

know that my future with animals is also very valuable and I would not like it legislated by animal 

rights activists, not today or ever. Animals have always been part of my life and I have been able 

to afford them at this point. Accepting a bill like this will start to control animals for the people 
f 

of Montana and it will also start to increase fees and make animals less affordable to the people 

who really love them and enjoy them, such as Senior Citizens or the people who have pets in a 

nursing home and do therapy with them. Lets not take away what we have that is so beautiful 

today. Thank you very much and have a good day! 

-=- :( i-<';:' ~q 
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Mr. Chairman and Committee Members: 

I am Larry Michnevich of Bozeman appearing on behalf of the 

Missouri Headwaters Gun Dog Club, a Gallatin Valley organization 

of over 100 sportsmen and women interested in the improvement in 

the training and breeding of gun dogs. 

We stand strongly opposed to House Bill 426. A bill of this 

type was proposed to our Gallatin County commissioners two years 

ago and they had the good sense to unanimously vote it down. 

It appears to me that since that bill was rejected at the 

local level this legislation has been introduced to get big brother 

in Helena to dictate to local government what it must do. 

Please note that it is currently within the authority of local 

government to enact legislation of this sort should they see a need 

for it. What is frightening about this piece is that it mandates 

that counties shall pass such regulations. 

This legislation is both punitive and destructive. It punishes 

all dog owners, both responsible and irresponsible for the acts of a 

relatively few irresponsible pet owners. 

It is destructive in that it calls for neutering of animals 

before they are developed and can be evaluated as to if they are 

of breeding quality. 

We question strongly the premise of this bill that the domestic 

pet population has reached crisis proportions, and the crisis can 

be cured through license fees and voluntary neutering. 
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This bill would turn any sheriff, deputy sheriff, policeman, 

game warden, or other law enforcement officer into a dog and cat 

catcher. As a licensed hunter I think our wardens should focus 

on poachers not pooches. Who will pay to convert our police 

vehicles from carrying criminals to carrying cats? 

Most alarming, this bill dictates the confiscation and 

destruction of private property without due process. 

If enacted this bill would not cure the problem at all, just 

force more bureaucracy on a populace that is calling for less. 

The solution to this problem is in education and we believe 

our people are becoming more knowledgeable of the problem. 

Don't force onto Gallatin County what its commissioners have 

already rejected. 

All in all this is a very bad bill and deserves to be 

neutered by you, right now, in this committee. 

,,'II t: • 

Thank you. 

Larry Michnevich 

8570 Silverberry Lane 

Bozeman, Montana 59715 



To: THE MONTANA LEGISTtJRE: 

.~ .. -.- ---" -_.'.'--
'~-~----

We, members of the Yellowstone Valley Kennel Club, and interested parties 

reject Bill # HE 426 on Spaying & Neutering of Dogs & Cats. 

Secretary: Joanne Byars 2025 Willet Billings, MT 59105 

The original is stored at the Historical Society, 225 North Roberts 

Street, Helena, MT 59620-1201. The phone number is 444-2694. 



2-10-93 

Dear Peggy, 

As per our conversation on Feb. 8, 1993, enclosed is the 
petition from Yellowstone Valley Kennel Club. 

This petition was faxed to the legislators on Friday 
Feb. 7, 1993. 

As it conveys the feelings of the signers, please use it 
in your presentation at the hearing. 

Please keep us posted on the hearing proceedings. 

Thank you, 

~---... .-' 
,~_ )-' c i,'t-c-6-rt.--
.' I 

Sandy Spome I 

President 
Yellowstnne Valley Kennel Club 
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PKTITION 

We the undersigned wish to register our opposi tion-~o - .H 6.L./.:H{J 

~ouse Bill LC 68~ We strongly urge the defeat of this bill. 

SIGNATURE PRINT NAME 
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The original is stored at the Historical Society, 225 North Roberts 

~ Street, Helena, MT 59620-1201. The phone number is 444-2694. 



February 11, 1993 

House Local Government committee 
Capital station 
Helena, MT 59620 

Subject: HB 426 

Helena, MT 59624 

Neutering/Spaying of Domestic Pets 

Dear Committee Members: 

The Helena Montana Kennel Club is taking a neutral stand on HB 426. 
Any member expressing their viewpoints on this bill is doing so on 
an individual basis and in no way represents the Helena Montana 
Kennel Club. 

Sincerely, 

t?~~ 
President 



COUNTY 
~~--=~ 

OF 

RAVALLI~~~~~ 

TO WHOM IT MAY CONCERN FEBRUARY 11, 1993 

RE: HOUSE BILL 426 

AFTER HAVING THE OPPORTUNITY TO REVIEW THE INTRODUCED BILL, IT 
IS MY PERSONAL AND PROFESSIONAL OPINION THAT THIS WILL BE 
UNWORKABLE, UNENFORCEABLE, AND ANOTHER UNNECESSARY BURDEN ON 
SHERIF~'S WHO ARE ALREADY UNDER-FUNDED· AND UNDERSTAFFED. 

THERE IS NO WAY THAT THE SO CALLED LICENSING FEES WILL COVER 
THE COST OF IMPLEMENTING AND ENFORCING THIS "LAW". IT IS ALSO 
LAUGHABLE TO IMAGINE A LAW ENFORCEMENT OFFICER CHASING A CAT IN 
ORDER TO LOOK AT ITS' LICENSE TAG. I THINK THERE ARE MORE IMPORTANT 
ISSUES FACING THIS STATE AND LOCAL GOVERNMENT, AND I SEE NO NEED TO 
CREATE ANOTHER BURDEN FOR US .. 

SINCERELY, 



HB 550 

CONFLICT OF INTEREST 

At present, federal regulations and Montana conflict of~interest 
laws prohibit local government officials, employees or their 
relatives from benefitting from contracts or programs entered into 
by the governing body. section 2-2-201,MCA stat.es that public 
officers, employees and former employees may not have an interest 
in public contracts. section 7-5-4109, MCA, which. refers 
specifically to cities and towns, states that the mayor, any member 
of the council, any city or town officer, or any relative or 
employee cannot be directly or indirectly interested in the profits 
of any contract entered into by the council during their term of 
office. 

While these statutes are important to. prevent abuse of local 
government office, situations arise that create unfairness where 
people who are otherwise eligible to participate in a program are 
denied the opportunity because of these statutes. 

The federal funded community Development Block Grant ~COBG) 
program, administered by the state Department of Commerce, 1S one 
program where inequities frequently occur. The CDBG program makes 
federal money available to rehabilitate substandard homes of low 
and moderate income families. Because of conflict of interest 
laws, people who otherwise qualify for assistance are denied the 
opportunity because they are related to a local official or are an 
employee but have no involvement in the administration of the 
program. For example, the aunt of a city councilman could not 
participate in this program because she is related to a member of 
the governing body. Numerous situations have occurred in recent 
years where low income dog catchers, street employees, and 
policemen have been denied the opportunity to have their houses 
refurbished even though they had no invol vement -in the 
administering the program. 

Under federal regulations, the city council is allowed to waive 
the prohibition after advertising and publicly disclosing the 
conflict and holding a public hearing. However, Montana conflict 
of interest laws are absolute and offer no avenues for waiver in 
instances where the prohibition unfairly denies an otherwise 
qualified person the benefit of the program. 

Many examples of unfairness have occurred in Montana. In White 
Sulphur Springs a person serving part time as city dog catcher and 
a city public works employee had their applications for housing 
rehab denied. Neither of these city employees had any decision
making or administrative role in the COBG housing program, and both 
qualified as low income people. Similar denials were necessary in 
Wolf Point for a dog catcher, parttime city mechanic and a city 
councilman's mother living on social security. 



The fact that relatives of municipal government officers and 
employees come under state conflict of interest laws - is 
particularly a problem in small communities. Because these rural 
communities have many families with third and fourth generation 
residents, a local government employee may be related to many 
families living in the community. 

The state's conflict of interest statutes can have adverse effects 
on communities. In White Sulphur springs, a man under contract 
with the city to serve as building inspector was appointed to fill 
a vacancy on the city council. Montana's conflict of interest laws 
forced him to either resign as building inspector or to serve with 
no pay. His resignation as building inspector has created a 
hardship for White Sulphur Springs, because almost no other 
resident is qualified. 

HB 550 proposes to deal with these problems by adding a provision 
to Montana statutes that would offer an opportunity for waiver of 
the prohibition after full public disclosure and a public hearing. 
The bill sets out four considerations that governing bodies would 
have to consider in deciding whether to grant a waiver. 

HB 550 presumes that the requirement for full public disclosure and 
the right for public comment will deter "sweetheart deals" and 
other forms of abuse. The process would operate similar to the 
federal process. Even if an occasional questionable arrangement 
were made, on balance the public interest is better served by 
providing a relief mechanism where absolute application of the law 
creates unintended hardship or discrimination. 
local governing bodies 

E).~lel . - 1-\ ~ 
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the City of CHardin 

COBG Housing & Community· Revitalization Program 

February 4, 1993 

Representative Ellen Bergman 
Montana state Legislature 
capitol station 
Helena, Mt •. 69620 

Dear Representative Bergman, 

It is my understanding that you are introducing legislation that 
would modify Montana's existing codes governing conflict of 
interest (e.g. section 2-2-2-1 & section 7-5-4109) to allow 
employees, officers and their relatives to benefit from public 
activities when such persons have no decision making role or 
supervisory role in such activity. 

This is to advise you that the city of Hardin would strongly 
support such changes in the codes. 

While we recognize that the public interest must be protected to 
avoid self-serving benefits and obvious·conflicts, we feel that 
current Montana law creates a discriminatory policy. People who are 
perfectly eligible to receive services are being denied access to 
such service due to their employment status. 

The following describes how existing codes have adversely affected 
public officials and employees in Hardin. 

situation #1. Recently, the City of Hardin operated a Community 
Development Block Grant Project. Because employees are prohibited 
from benefiting from any activities in which the City has a 
contract, the person would dr i ves the city's garbage truck was 
prohibited from apply.ing for a CDBG loan which would have repaired 
his house. This person and his family met all other CDSG criteria, 
including being low and moderate income. And, there were plenty of 
programmatic safe-guards to ensure that the public interest was 
protected against over-expenditure or favoritism. 

situation #2. As part of the same COSG Project, the City also 
implemented a "self-help" house painting project, whereby the 
project supplied paint and very limited materials to low income 
families who would in turn, paint their own homes, make minor 
repairs and remove hazards. All city employees were eliminated as 
candidates for the program. 



situation #3. In still another conflict, the city of Hardin was 
forced to drop a concrete supplier from the "subcontractor" bidding 
list because he was the cousin of the Mayor. Since this person was 
a potential beneficiary, and even though the bids were opened in 
public, because of his relationship to the Mayor, he could not bid. 
The net result was that the only other cement supplier in the area 
had a monopoly on all concrete work. Given the lack of competition 
in the market place, the price of concrete began to rise 
noticeably. In short, the taxpayers paid more, project schedules 
deteriorated because the incentive to perform was lost, or the 
remaining contractor became to busy, and the public became critical 
of the city and state for such unreasonable practices. 

In closing, we like to reiterate our support for your legislation. 
Not to change the code only leaves the door open for public 
officials to inadvertently, or even blatantly avoid or violate a 
law that is both unreasonable, impractiqal, and most likely 
discriminatory in nature. 

Thank you for your time and attention to our position on this 
matter. If you would like any additional information or input, 
please do not hesitate to contact us. 

Administrator 

cc: Koebbe, Mayor 
Morton, city Attorney 



Linda K. Twitchell dba 
TWITCHELL ADMINISTRATIVE SERVICES 

Community Development Office 
201 4th Avenue South 
Wolf Point, MT 59201 

***************************************************************************** 

February 2, 1993 

Business Services, Inc. 
Box 508 
White Sulphur Springs, MT 59645 

Dear Barb and Jim; 

As project manager for the City of Wolf Point CDBG housing grants, we have 
found it necessary to deny several applications for housing rehab due to 
the present conflict of interest standards. A mechanic working part time 
for the City with several small children and an evident need for housing 
rehab, the dog catcher, and a City Council member's mother living on Social 
Security were all unable to participate in the program. 

We must also consider that family members tend to remain in small communities. 
City Council members are often related to several families within the City. 
The same is true of City employees. While the City encourages qualified 
persons to become involved in public service, this commitment can be discouraged 
by restrictions placed on their families. 

Therefore, I am in full support of your proposal intending to give cities 
some relief from the strict wording of the MCA statutes regarding conflict 
of interest in CDBG projects. I feel this proposal would prove to enhance 
life in the rural cities throughout Montana. I can not foresee any negative 
ramifications of such a proposal. 

Please keep us updated as to the progress of this bill and feel free to 
include this letter in any proposal addressing this issue. 

~ 
Linda Twitchell 



Consultants in 
Economic Development 

To Whom it May Concern: 

BUSINESS SERVICES, INC. 
Jim and Barbara Richard 

Box 508, 16 W. South Street 
White Sulphur Springs, MT 59645 
Phone 547-2289 FAX 547-3824 

Community Development 
and Planning 

Following are descriptions of circumstances in which the current Montana Conflict of Interest and 
Ethics laws adversely affected persons belonging to a class of people targeted for assistance by 
Federal programs, to the point of reverse discrimination, or affected the program to the detriment of 
the public benefit: 

In Wolf Point, two of the foremost rehabilitation contractors had to resign from the City Council 
before the COBG with Commerce contract was signed in order to participate as contractors in the 
program. Eliminating them from the program would have driven costs up by eliminating the majority 
of competition .. Federal law would have provided a public review process to establish that prohibiting 
these contractors from participating would be contrary to public benefit, and detrimental to the low 
and moderate income households the program was designed to serve. 

In Saco, the 85 year old, blind mother of the volunteer mayor, who desperately needed housing 
repairs and special handicap installations, was ineligible for the program. 

In White Sulphur Springs, the program lost its elderly, retired COBG housing inspector who had been 
with the program for three years when he was appointed by the Mayor to the City Council. 

Also in White Sulphur, the very low income, single female dog catcher had to quit her $100 per 
month job in order to participate in the program. 

Also in White Sulphur, the low income public works director, (the only employee of the City in 
public works) was ineligible for badly needed housing repairs and new windows. 

In Malta, the low income, water clerk, a single female mother of two children was ineligible for a 
new furnace and insulation. 



RAE SUBDIVISION COUNTY WATER 
& SEWER DISTRICT NO. 313 

3442 BRIDGER STATION 
BOZEMAN, MONTANA 59772-3442 

PRESENTATION BEFORE THE MONTANA HOUSE OF REPRESENTATIVES 
LOCAL GOVERNMENT COMMITTEE FEBRUARY 16, 1993. 

My name is Doug Wells. I am representing the Rae 

Subdivision County Water and Sewer District #313. I am here 

to speak in support of HB #440. 

This bill will amend Title 7, Chapter 13, part 22 of the 

Montana Codes Annotated (MCA) to define the status of county 

water and sewer districts. 

As some of you may know, the Rae district has been 

involved in litigation before the Montana Supreme Count and 

lower courts for years. The cost of this litigation has been 

staggering and the results disheartening. The specifics of 

the actions are not important here except, that they have had 

a common theme. That theme is that the law governing water 

and sewer districts is vague. 

The rights, duties, and status of county water and/or 

sewer districts is not clear. Much more intelligent people 

than I, will have to undertake the job of addressing the more 

important, but subtle problems associated with this lack of 

specificity. What I hope to accomplish now, is simply to 

define what a county water and/or sewer district is. 

This bill simply states that a county district is a unit 

of local government separate and distinct from a municipality. 

This definition will, finally, end the debate about what a 

county water and/or sewer district really is. 



MONTANA ASSOCIATION 

OF WATER & 
. SEWER SYSTEMS 

POST OFFICE BOX 218 
FLORENCE, MONTANA 59833 

(406) 677-2559 

PRESENTATION TO THE MONTANA HOUSE OF REPRESENTATIVES 
LOCAL GOVERNMENT COMMITTEE, FEBRUARY 16. 1993 

My name is Paul Torok. I am President of the Montana 

Association of Water and Sewer Systems. I am here to speak on 

behalf of HB #440. 

This bill will amend the Montana Codes Annotated (MeA) 7-13-

2201 to specify what county water and sewer districts are. 

We fully concur with the importance of this action. The 

amendment which would allow water, sewer and solid waste 

districts to be "treated as a municipality when applying for a 

grant. loan. or other financial assistance from the state" is 

critical. This is already being done by D.N.R.C .. Intercap and 

Farm Home. 

This clause brings the definition in line with attempts to 

assure that county water, sewer, and solid waste districts can 

apply for grants and loans from various programs without 

burdening counties. Counties often do not have the manpower 

needed to review the project and assist with preparing the 

applications to submit to the State. This often results in a 

failure to submit any project at all. 

-over-



Chapters: 

Bitterroot Audubon 
Bitterroot Valley 

Flathead Audubon 
Flathead Valley 

EXHIBIT --.. 1!!. SO . 

~A~~ ~7J};.~ 
Montana Audubon Council 

State Office: P.O. Box 595 • Helena, MT 59624 • (406) 443-3949 

Mr. Chai rman and members of the c ommi Uee: 

My name is Dave Ross, and I represent the Montana 
Audubon Legislative Fund. We support HB 528. 

From the standpoint of an environmental agency this bill 
is a good thi ng, but it also represents much more. There are 

Last Chance Audubon three major areas that wi Il benefit from HB 528. One aspect 
Helena is the encouragement of beautification projects from 

Five Valleys Audubon 
Missoula 

PintlarAudubon individuals and businesses in the various communities. 
Southwest Montana 

An oth er ben efi tis the sti mu I ati on of I oc a I eco nom i es th rough 
Rosebud Audubon 
Miles City the creation of jobs brought about from the forestry program. 
Sacajawea Audubon Lastly, HB 528 will establish a reliable, long-term urban 
Bozeman forestry program. Currently, it is the National Forest Service 
Upper Missouri 

Breaks Audubon 
Great Falls 

that heads this effort; however, from talking with the 
Department of State Lands, the NFS does not intend to fund 
this program indefinite Iy, or for the long-term. A program 

Yellowstone Valley 
Audubon needs to be implemented that has long-term objectives and 

Billings goals in mind. 

For these reasons, we support HB 528. 

David H. Ross 

o Recycled Paper 



Amendments to House Bill No. 364 
First Reading Copy 

Requested by Representative Mercer 
For the committee on Local Government 

Prepared by connie Erickson 
February 10, 1993 

1. Title, line 6. 
Following: "DISTRICT" 
Insert: "AND WITHIN A ROAD IMPROVEMENT DISTRICT" 

2. Title, line 7. 
Following: "i" 
Insert: "ALLOWING A CITY COUNCIL OR COMMISSION TO ASSESS PROPERTY 

WITHIN A SPECIAL IMPROVEMENT DISTRICT IN EQUAL AMOUNTS BASED 
ON THE TOTAL COST OF THE IMPROVEMENTi" 

strike: "SECTION" 
Insert: "SECTIONS" 
Following: "7-12-2151,". 
Insert: "7-12-4162, AND 7-14-2907," 

3. Page 3. 
Following: line 9 
Insert: "Section 2. section 7-12-4162, MCA, is amended to read: 

"7-12-4162. Assessment of costs -- area option -- assessed 
valuation option -- equal amount option. (1) (a) The city council 
or commission shall assess the entire cost of an improvement 
against benefited property in the district, each lot or parcel of 
land assessed within such district to be assessed for that part 
of the whole cost which its assessable area bears to the 
assessable area of all benefited lots or parcels in the district, 
exclusive of streets, avenues, alleys, and public places. For the 
purposes of this subsection, "assessable area" means an area of a 
lot or parcel of land representing the benefit conferred on the 
lot or parcel by the improvement. Assessable area may be less 
than but may not exceed the actual area of the lot or parcel. 

(b) The councilor commission, in its discretion, shall 
have the power to pay the whole or any part of the cost of any 
street, avenue, or alley intersection out of any funds in its 
hands available for that purpose or to include the whole or any 
part of such costs within the amount of the assessment to be paid 
by the benefited property in the district. 

(c) In order to equitably apportion the cost of any of the 
improvements herein provided for between that land within the 
district which lies within 25 feet of the line of the street on 
which the improvement is to be made and all other benefited land 
within the district, the councilor commission may, in the 
resolution creating any improvement district, provide that the 

1 HB0364 01. ACE 



amount of the assessment against the property in such district to 
defray the cost of such improvements shall be so assessed that 
each square foot of land within the district lying within 25 feet 
of the line of the street on which the improvements therein 
provided for are made shall bear double the amount of cost of 
such improvements per square foot of such land that each square 
foot of any other benefited land within the district shall bear. 

(2) The city councilor city commission may assess the cost 
of an improvement against each lot or parcel of land in the 
district based on the assessed value of the benefited lots or 
parcels of land within the district if the councilor commission 
determines such assessment to be equitable and in proportion to 
and not exceeding the benefits derived from the improvement by 
the lot or parcel. 

(3) The city councilor city commission may asse~s each lot 
pr parcel of land in the district an egual amount based upon the 
total cost of the improvement." 

section 3. section 7-14-2907, MCA, is amended to read: 
"7-14-2907. Cost of road improvement districts -- property 

owner assessments. (1) The cost of operating a road improvement 
district must be assessed upon all the benefited property in the 
district based upon the benefits received, and the board of 
county commissioners shall adopt one or any combination of the 
following methods of assessment for improvements made for the 
benefit of the district: 

(a) Each parcel of benefited property assessed in such 
district may be assessed with that part of the whole cost which 
its assessable area bears to the assessable area of all the 
benefited parcels in the district, exclusive of roads and public 
places. For the purposes of this subsection (1) (a), "assessable 
area" means an area of a parcel of benefited property 
representing the benefit conferred upon the parcel by the 
improvement. Assessable area may be less than but may not exceed 
the actual area of the parcel. 

(b) Each parcel of benefited property assessed in the 
district may be assessed with that part of the whole cost of the 
improvement based upon the assessed value of the benefited 
parcels of land within said district if the board determines such 
assessment to be equitable in proportion to and not exceeding the 
benefits received from the improvement by the parcel. 

(c) Each parcel of benefited property in the district 
abutting upon the road where the improvement has been made may be 
assessed in proportion to its lineal feet abutting the road. 

(d) Each parcel of benefited property in the district may 
be assessed an equal amount based upon the total cost of the 
improvement. 

(2) The board may use one or any combination of methods of 
assessment in a single road improvement district and, if more 
than one improvement is undertaken, need not assess each parcel 
of benefited property in the district for the cost of all the 
improvements. 

(3) Not later than the first Monday in September of each 
year, the board of county commissioners shall adopt a resolution 
levying and assessing upon all the benefited property in the 
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district an amount equal to the total amount necessary for 
district operations. The amount necessary for district operations 
is the total of: 

(a) (i) the estimated amount for improvements as authorized 
in 7-14-2903; and 

(ii) the amount necessary to pay for debts for authorized 
improvements that cost more than estimated in previous years; 

(b) less any amount in the road improvement district fund, 
as provided for in 7-14-2908, that may be unspent, unencumbered, 
and available for district use. 

(4) (a) It is the duty of the county treasurer to collect 
the assessments in the same manner and at the same time as taxes 
for general purposes are collected. 

(b) When an assessment becomes delinquent, the unpaid 
amount becomes a lien on the assessed parcel of land. The 
collection of delinquent assessments or enforcement of a lien may 
be made by any method authorized by law for the collection or 
payment of taxes."" 
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Amendments to House Bill No. 584 
First Reading Copy 

Requested by Representative Dave Brown 
For the Committee on Local Government 

1. Page 4, line 5. 
Following: "lQl" 

Prepared by Bart Campbell 
February 17, 1993 

Strike: "publish the report" 
Insert: "provide a public service announcement" 

2. Page 4, line 7. 
Following: "counties" 
Insert: "that the report is available for public inspection" 

1 hb058401.abc 



Amendments to House Bill No. 528 
First Reading Copy 

Requested by Representative Sheila Rice 
For the Committee on Local Government 

Prepared by Bart Campbell 
February 17, 1993 

1. Page 3, line 20. 
Following: "department" 
Strike: "shall" 
Insert: "may" 

1 hb052801.abc 
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