
MINUTES OF THE JUDICIARY COMMITTEE 
January 26, 1983 

The meeting of the House JUdiciary Committee was called to 
order by Chairman Dave Brown in Room 224A of the Capitol at 
8:00 a.m. All members were present except REP. SEIFERT, who 
was excused. Brenda Desmond, Legislative Council was present. 

HOUSE BILL 234 

REP. YARDLEY, sponsor, stated this bill provides that trustees 
of school districts are individually immune from liability 
for exemplary and punitive damages when acting in their offi­
cial capacity. 

REP. YARDLEY stated that exemplary and punitive damages in­
cluded damages for fraud and malicious acts while within the 
scope of their employment. 

CHIP ERDMANN, Montana School Board Association, was in favor 
of the bill. A similar bill last session was defeated in the 
Senate although it passed the House. EXHIBIT A is a witness 
statement submitted by ERDMANN outlining his comments. 

TAMMY HALL, School District 7, was in favor of the bill. 
EXHIBIT B. HALL stated as a parent, business person and 
school board member she is interested in the education of 
the school children. As a school board member, she must make 
many controversial decisions. It is not fair that school 
board members who put in thousands of hours without being 
compensated for their time are subject to lawsuits. When 
the legislature exempted school boards from damages they 
never intended to place the burden on the school board 
members. Solving this problem is crucial for local control 
over schools. If the bill does not pass some people will not 
run for school board. The only people who will run will be 
people who do not have any property or assets that can be 
taken away. 

RONALD MATTSON, School District 1, was in favor of the bill 
as a school trustee. EXHIBIT C. 

STERLIN NIELSEN, School District 74, was in agreement with 
the previous remarks. He stated his area is a small community 
with people moving in and out frequently. A number of trus­
tees have moved; a new member must be appointed to the board. 
It is hard to find someone willing to be appointed to the 
board because they know they can be sued. 

ALICE TULLY, Montana School Board Association, was in favor 
of the bill. 
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JAN PHILLIPS, Hellgate Elementary, was in favor of the bill 
as it is important to education. 

RICK BARTOS, Office of Public Instruction, was in support of 
the bill. He concurred with previous observations. EXHIBIT D. 

DARLENE MEDDOCK, School Trustee, stated people who file for 
school board trustee appointments care about kids. It is 
a large task to ask a person. Because of the liability they 
may incur, some people do not want to run for fear of losing 
property. 

CLAUDIA STEEN, Trustee, was in favor of the bill. 

There were no further proponents. 

There were no opponents. 

In closing, REP. YARDLEY stated liability insurance covering 
punitive damages is extremely high. 

REP. J. BROWN asked if there have been cases brought against 
school board members. It was replied not as of yet. This bill 
would prevent that although there is a possibility one could 
be brought now. 

REP. SPAETH stated he thought whenever a trustee was acting 
in his official capacity he could not be sued for malice or 
fraud. REP. YARDLEY stated the statutes gives immunity to 
the school board itself. As a board they are exempt but as 
individuals they are not. 

REP. SPAETH felt the bill would not give much more protection. 
A witness replied it could possibly discourage lawsuits. 

REP. YARDLEY stated school boards in general have liability 
insurance. School board members, however, are not considered 
employees. 

HOUSE BILL 376 

REP. MCBRIDE, sponsor, stated House Bill 376 would generally 
revise the law on grandparent visitation rights. The current 
statute was passed in 1979. The current statute provides 
that a petition for visitation rights may be filed by grand­
parents only upon changes in the family. The statute further 
provides that grandparents rights to petition for visitation 
terminate if the child is placed for adoption. The statute 
recognizes the rights of the parents of a noncustodial parent 
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in divorce proceedings and of the rights of a parent of a 
deceased person as parties who may petition the court to 
visitation rights. The purpose of this bill is to minimize 
the intervention. There are many relationships the child 
might have with other parties but this bill is limited to 
the grandparents. It is further limited by the amendment 
as in EXHIBIT E. 

Under the proposed amendment the grandparent would still 
have the right to petition the court for visitation rights. 
Those rights however, would be terminated if the child was 
adopted by a person other than a stepparent or a grandparent. 

The problem first came to REP. MCBRIDE's attention when 
several grandparents confronted her with the issue. She 
felt that the determination of whether grandparents should 
be allowed to visit a child was based on the best interests 
of the child. The highest criteria, therefore that the 
courts would decide, is whether the visitation is within the 
best interests of the child. Other competing factors would 
include parental authority and privacy in the home. 

JUDITH H. CARLSON, Social Rehabilitation Services, was in 
favor of the bill as amended. 

BETTY BAY, Adoption Specialist of the Department of Social 
Rehabilitation Services, was also in favor of the bill as 
amended. 

There were no further proponents. 

There were no opponents. 

In closing, REP. MCBRIDE stated there are only nine states that 
do not provide for some type grandparent visitation rights. 
It is important to realize that since the courts have first 
looked at this issue there have been many changes in our 
society. Previously we as a society have just looked at 
what the parents want and have not considered the child's 
needs and views. 

REP. MCBRIDE stated there are many out-of-wedlock births 
which also create a problem as far as visitation rights are 
concerned. The unwed mother might raise her child in the 
grandparents home. A grandparent-grandchild relationship 
has then been established. If the unwed mother decides to 
leave the home and take the child, the grandparent should 
be able to petition the court for visitation rights. 
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REP. KEYSER asked about page 2, line 24 of the bill in which 
the court may appoint an attorney to represent the child's 
interest. REP. MCBRIDE stated that the court would appoint 
an attorney for the child if the grandparents and parent and 
their attorneys could not adequately represent the child. 
The court would award the cost to the prevailing party. The 
cost of the child's attorney would be included as part of 
this cost. The child is never the prevailing party. 

REP. EUDAILY asked if the amendment should be left as sub­
section 3 since both dealt with visitation rights. REP. 
MCBRIDE that would be appropriate. If the amendment were 
placed at the end of the bill, the subsection should be 
changed from 6 to 7. 

REP. BERGENE asked why the visitation rights would be ter­
minated upon the child's adoption. REP. MCBRIDE responded 
in many cases allowing the grandparents to visit would 
undermine the relationship between the child and the parents 
who adopted him. It may cause problems and not be in the 
child's best interests. 

BAY stated when the parent-child relationship is terminated 
by the court and the child is adopted, the parental rights 
are legally with the new set of parents. Sometimes the 
relationship of the grandparent and the child continues, but 
it can be confusing in the child's mind. 

REP. BERGENE asked if this was being too strict to actually 
terminate the relationship. BAY replied the grandparents do 
not have any rights in the first place. 

The hearing on the bill closed. 

HOUSE BILL 265 

REP. MCBRIDE, sponsor, stated House Bill 265 would eliminate 
certain qualifications for condemnation commissioners in 
eminent domain proceedings and provide for compensation. 
REP. MCBRIDE read testimony from EXHIBIT F. 

JIM BECK, Department of Highways, was in support of the bill. 
Under current statute it is not clear who pays the amounts 
that the commissioners receive. They currently receive $25 
a day for each day they serve. This process could take up 
to ten days before they make a decision. He stated he 
recently was at a meeting in which each member was paid $1,000 
for total service of a 10:00 a.m. to 3:00 p.m. meeting. The 
Department complained but the judge stated that union wages 
would be paid. 
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There were no further proponents. 

There were no opponents. 

REP. KEYSER stated the material one page 3, lines 1-5 are 
eliminated from present law. He was concerned with taking 
out the material that the person was not related or a 
creditor-type relationship. BECK stated he had no problem 
leaving that material in the bill. REP. MCBRIDE stated that 
may have some relation to the person who the commissioners 
pick. She was willing to follow the committee's recommen­
dation on this. 

REP. EUDAILY asked if under present statutes the Highway 
Department picks up the total cost. BECK replied the party 
seeking condemnation pays the cost. The Highway Department 
purchases 94% of the property. The price is determined by 
the commission. If it is appealed then the trial court 
awards to the prevailing party. BECK stated there would be 
no problem with requiring the commissioners be within the 
same judicial district or county. 

HOUSE BILL 250 

REP. VINCENT, sponsor, stated this bill will provide a man­
datory term of imprisonment in the county jail upon a first 
conviction for driving under the influence of alcohol or 
drugs. 

REP. VINCENT said in 1981 when he introduced the provision 
of the DUI statute a number of Representatives would not 
cosponsor the bill. House Bill 250, however, has 35 sponsors. 
REP. VINCENT noted how attitudes have changed. 

In 1982 there were 84 fewer fatalities on Montana roads com­
pared to 1981. Although it is not fair to claim that all 
the deaths resulted from DUI, the DUI statute presently on 
the books has saved some lives. 

This bill would require a mandatory one day jail sentence. 
On the second conviction, the offender would be fined not 
less than $300 or more than $500 and be jailed for a minimum 
of seven consecutive days and a maximum of 30 days. Three 
days of the jail sentence may not be suspended unless the 
judge finds the imposition of the sentence will pose a risk 
to the offender's physical or mental well-being. 

If this bill is strong and enforced properly, it will create 
an effective deterrent. Knowing you will spend one day in 
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jail if apprehended and convicted will be a definite deter­
rent. One day in jail is a sobering experience. 

This bill will make the law uniform. REP. VINCENT stated 
some city judges almost always sentence an offender to one 
day in jail. Some county Justices of the Peace, however, 
do not. The lack of uniformity is not fair. The one day 
jail sentence for first time offenders would be the minimum 
as well as the maximum sentence. The reckless driving sta­
tute does not have a minimum jail sentence. The maximum 
jail sentence for reckless driving is 90 days. REP. VINCENT 
asked the committee to find out how often reckless driving 
jail sentences occur. 

REP. VINCENT stated that the provision that allows the judge 
to suspend the sentence because of a finding that imprison­
ment may endanger the defendant's physical or mental well­
being a provision to which people might object. 

DORIS FISHER, Montanans Against Drunk Drivers (MADD) was in 
favor of the bill. She felt it would be a mandatory sentence 
so that it would create a deterrence. We are talking about 
our friends, not criminals, FISHER stated. We all take many 
gambles with safety. The law, however, must be a "brick wall." 
The punishment should be the same for everyone. Not every-
one need be thrown into jail to realize the state means 
business. It just takes one person from a group (social club, 
fellow worker, neighbor, friend, etc.) for the others to 
realize the law cannot be manipulated. This is a middle 
class crime so a mandatory sentence that treats all offenders 
the same will have a deterrent effect. FISHER stated people 
who attend court school for the first time are often angry 
because of the various sentences other offenders received. 

The law must be tough to protect other people we love. FISHER 
stated her 17 year old daughter was run down by a drunk 
driver in their driveway in Great Falls. She was not strong 
enough to stop a speeding car from harming her. 

FISHER submitted EXHIBITS G and H. EXHIBIT I is a copy of a 
bumper sticker 7th and 8th grade classes designed that states 
"PUT THE BRAKE ON DRUNK DRIVING". 

JOHN THOMPSON was in support of the bill. Only four people 
out of eleven that were convicted of DUI actually served time 
in jail according to THOMPSON's findings in the local news­
paper. In the September 5, 1982 paper, Colonel Landon of 
the Montana Highway Patrol was quoted as saying: "That while 
a 24 hour sentence does not seem like much, it can act as a 
big deterrent." 
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THOMPSON noted that when the committee heard the bill changing 
the drinking age from 19 to 21 David Brewer stated the legis­
lature was wasting its time on a "bandaid" bill and that we 
need to get to the core the problem. THOMPSON feels the 
solution is mandatory sentencing for DUls. 

One of the objectives of the military justice system is to 
make an example of others. When a person knows that another 
person has not shown up for work because he is spending time 
in jail under a DUI charge, that will be a deterrent to him 
and his friends and family. 

THOMPSON stated when Johnny Carson was arrested for DUI he 
stated on nationwide television "please do not adjust your 
set, it is just me blushing". He admitted he did something 
that was wrong and embarrassing. He also stated he regrets 
the incident and it will never happen again. THOMPSON stated 
he believes Carson will never do it again. 

THOMPSON stated that perhaps opponents to the bill will state 
that the jails are not big enough. That, however, is not our 
problem as sober citizens. Five years from now it would be 
nice if Montana was known as one of the toughest states in 
the union against drunk drivers. 

CATHY SALTZ stated her family was a victim of a drunk driver. 
On January 19th there was an editorial in the Bozeman Daily 
Chronicle concerning the rights of the drunk drivers. She 
wrote EXHIBIT J in response to that editorial. SALTZ stated 
the accident referred to in her letter happened three years 
ago. Her life and her families' lives have been changed 
forever. Her family is currently $200,000 in debt as a 
result of the accident. The drunk driver pays only $25 per 
month per each child involved in the accident. The question 
of rights should be considered. 

BARBARA VA NT HULL, MADD, was for the bill. She asked how 
would you care for a child who was so injured that they could 
not care for themselves? There is not a rehabilitation center 
in Montana for this. It is hard to find care. She stated a 
22 year old man was paralyzed as a result of drinking and 
driving. That man is now very agressive. He has no control 
over his body. He has been placed in a number of hospitals 
and nursing homes; yet because of his aggressive behavior 
the personnel cannot handle him. 

Her own daughter was involved in a drunk driving accident 
that has left her paralyzed and in a wheelchair. She is 
unable to speak and is blind. 
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A 44 year old man that was involved in a drunk driving acci­
dent has brainstem damage and no control over his bodily 
functions. 

There is a great financial and emotional damage to people 
who cannot function. EXHIBIT K. More people have been 
damaged by drunk drivers than in all of the Vietnam war. 

MARY DOUBEK, MADD, also spoke in favor of the bill. DOUBEK 
felt the majority of people would obey this proposed law. 
Instead of considering how harsh the bill is the committee 
should consider the victims of drunk drivers. The bill could 
also save the drunk driver from himself. The penalty should 
fit the crime. DOUBEK wondered why people would not want 
such a law. EXHIBIT L. 

STEVE KING, representing Shodair Chemical Treatment Center, 
spoke in favor of the bill. KING felt that a formal evalua­
tion should be part of the alcohol information course. In 
Minnesota an offender is formally evaluated and a recommenda­
tion is sent back to the court. 

BILL WARE, Montana Chief of Police Association supports the 
bill. The Association does not feel that one day in jail 
is an extensive punishment for this crime. 

BETTY WING, Deputy County Attorney in Missoula, represented 
Missoula County Task Force for the Prevention of Drunk 
Driving. She supported the bill for reasons previously 
mentioned. WING suggested the bill be amended to require a 
written statement from a licensed physician or psychologist 
for the dismissal of a jail sentence under the medical escape 
clause. She stated that it is overused and a written state­
ment should be mandatory. There are some cases where it is 
a serious problem to place an offender in jail. For the jail 
to assume the liability is often far too wide. Therefore, 
the medical escape clause is good if it is not overused. 

People are often annoyed at having to pay the fine for drunk 
driving or having their insurance rates go up. It would be 
a real deterrent for the offend(~r to go to jail and wear the 
blue outfits. That would definitely be a deterrent. 

WING noted other traffic offenses have penalties of from 10 
days to up to 90 days in jail. The 24 hour imprisonment is 
not that much time. WING felt a maximum jail sentence of 90 
days for the first offense should be amended into the bill. 
The time could be suspended if the offender obtains help 
towards his problem or if he pays the victim restitution. 
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WING noted the following statistics other states have 
towards DUI offenders: 

North Dakota 
South Dakota 
California 
Wyoming 
Washington 
New Mexico 
Idaho 
Texas 

3 days 
30 days 
4 days - 6 months 
30 days 
1 day - 1 year 
30 - 90 days 
up to 6 months 
3 days - 2 years 

Montana is at the bottom of the list. EXHIBIT M. 

Justice of the Peace in Cascade County, GLADYS VANCE, was in 
favor of the bill. VANCE read testimony from EXHIBIT N. 
Her suggested amendment is listed on page 5 of her testimony. 

There were no further proponents. 

MYRON PITCH, a city judge, was opposed to the bill as written. 
He suggested the committee consider VANCE's proposal (EXHIBIT 
N). If the tools are taken away from the judges, they will 
have no control over the people. Rehabilitation factors 
should be considered. People who cannot afford to attend 
court ordered driving school may be held in contempt of court. 
Sentences for second offenders should be discretionary rather 
than mandatory. Most of the second offenders (8 out of 10) 
are chronic alcoholics. These are the type of offenders who 
once out of jail do the same thing again. PITCH stated 
warrants are issued when an offender does not attend court 
or court school. PITCH stated he was not really an opponent 
of the bill but wanted the committee to be aware of the 
Judge's problems. 

MIKE MCCABE, Justice of the Peace, was opposed to the bill as 
-written. MCCABE stated the average burglary results in a 
loss of $500. The average traffic fatality results in a loss of 
$250,000. For every 2,000 our offenders only one is actually 
arrested. The bill does not address the problem. Regardless 
of the punishment the people will continue to drive. MCCABE 
felt that 24 hours in jail is nothing. 

MCCABE stated that a district court judge has ruled that 
sentencing a person to Lewis & Clark County jail for more 
than a few days is cruel and unusual punishment because of 
the deterioration of the jail, and that it does not meet 
federal standards. 
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It is a privilege and not a right to drive a car. The bill 
should be amended to state that the first offense would be 
an automatic suspension of his drivers license for a period 
of 30 days. On repeat offenses the punishment should be 
increased. 

MARCELL TURCOTT, Montana Magistrates Court, stated he was 
neither for nor against the bill. Four years ago the legis­
lature took away the best tool available - $500 fine and six 
months in jail. That tool was held over DUIs to have them 
go to school at Galen. TURCOTT was interested in being in­
volved in a subcommittee on the bill. 

There were no further opponents. 

In closing REP. VINCENT stated the committee should consider 
this bill with the other bills of similar nature. REP. VINCENT 
stated he was somewhat disappointed with the testimony con­
cerning what judges used to have as an effective tool. He 
questioned whether it was utilized effectively when it was 
in effect. 

Alcoholism cannot be used as an excuse to avoid responsibility 
to society. Sooner or later everyone needs to be held account­
able for their actions. Twenty four hours does not offer a 
quick remedy for alcoholism but it helps place an offender in 
the process. There are provisions for rehabilitation in the 
bill that the courts can implement. Before rehabilitation 
can occur the drunk driver must realize that he is wrong. 

REP. VINCENT felt the medical escape clause was good. Coming 
from a family of three chronic alcoholics, REP. VINCENT is 
aware of the problems. Drinking is a choice and a right; 
but drinking and driving is wrong and is an infringement on 
the rights of others. 

REP. KEYSER stated he wanted to testify as a proponent of 
the bill, but was detained in another meeting. 

REP. HANNAH was in support of the bill. He asked if alcoholism 
is a disease. KING stated the American Medical Association 
has recognized it as a disease. HANNAH stated he does not feel 
it is a disease and that we are within our rights to put some­
one in jail. If it was a disease it would be comparable to 
putting a person with polio in jail. KING stated the alcoholic 
is the last one to know he has a problem. 

REP. J. BROWN asked what the cost of court school is and who 
pays for it. MCCABE stated the cost three years ago was $50. 
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Today it is $125. If the person cannot pay the cost the 
person goes without the schooling. The cost varies throughout 
the state. In Missoula, Cascade, Ravalli and Cascade the 
cost is $75. 

CHAIRMAN BROWN asked about the problem of overcrowding in 
Montana's jails. Previous testimony has indicated judges 
might be reluctant to send offenders to jail because of 
overcrowding. REP. VINCENT stated it is a concern but we 
should not solve the problem by negating our responsibility. 
In California a refendum that would appropriate millions of 
dollars to establish a prison was passed. The people had 
the choice of either building a new prison or letting the 
guilty not pay for their crimes. Gallatin County has recog­
nized the need for better j"ails. It would be worthwhile for 
the legislature to help out. 

REP. SPAETH asked if the 24 hours is from when the person is 
apprehended or when the court sentences him. REP. VINCENT 
stated his intent would be after sentencing. VANCE replied 
the statutes provide that people are given credit for time 
served. 

REP. ADDY stated he was the victim of a drunk driver and he 
agrees with the problem. It seems there is a question as to 
whether the prosecutor or the judge should have discretion. 
WING stated it works both ways. Instituting mandatory 
minimum sentences removes some of the judge's discretion. 
There are some cases that the prosecution would want to 
dismiss the case rather than put someone in jail. On the 
other hand, prosecutors have always had a lot of discretion 
and probably always will. If an offense provides for manda­
tory jail time, charge bargaining will undoubtably be dis­
cussed. Many people will not plead guilty if they know they 
will be in jail. Prosecutors will have to decide if there 
is enough evidence to go to trial or not. REP. ADDY asked 
if the judge or the prosecutor is subject to the most 
scrutiny. WING stated the judge is. 

REP. VINCENT stated some of the concerns of the committee 
will be negated when it has all the drinking bills before 
it. The only evidence needed to convict a person is the 
chemical test of 1.0 alcohol in the blood. 

FISHER stated that although the jails are full, so are the 
hospitals and the cemetaries. The people would like offen­
ders prosecuted. If people disobey the law, they must be 
dealt with. A judge is better equipped to handle it. 
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REP. FARRIS stated in Great Falls a recent bond issued failed 
for the building of a new jail. There comes a time when the 
property owners say no. 

REP. SPAETH asked if this would solve or just reduce the 
problem. WING stated if it was reduced even slightly it 
would help out. It cannot be eliminated. 

REP. ADDY asked if the burden of a jury trial increases will 
not the prosecution be forced to charge bargain more. WING 
stated that could be a consideration. However, she would 
rather drop aless important case then to say they just don't 
have time for a DUI case. 

REP. PISTORIA noted he would make information available to 
the subcommittee concerning Florida and California laws. 

REP. VELEBER asked how the bill would relate to drugs. KING 
stated it is hard to identify the usage of drugs. 

REP. VINCENT stated a bumpersticker that came out of a junior 
high school was "Drunk drivers bring families together - at 
the funeral". 

The hearing on the bill closed. EXHIBITS 0 and P were given 
to the committee. 

HOUSE BILL 238 

REP. VINCENT, sponsor, stated House Bill 238 is an act re­
quiring certain merchants to provide notice of materialmen's 
liens or waivers of those liens to owners of private dwellings 
and reduction of the lien amount upon failure to comply. REP. 
VINCENT offered EXHIBIT Q, amendments to the bill. 

REP. VINCENT stated there is a problem in the construction 
industry. He related the case of a homeowner who had a 
furnace installed costing $2,500. The contractor for the job 
supplied a furnace. Upon completion of the job the homeowner 
paid the contractor the balance due. In this instance, the 
contractor did not pay the materialmen for the furnace. The 
materialmen went to the homeowner for payment of the furnace 
by placing a lien on his home until payment is received. 
This put the homeowner in a bind because he had to pay twice 
for the furnace. 

Although there is an argument that the materialmen must be 
protected, the consumer does not have the same type of pro­
tection. 
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REP. VINCENT stated this bill would make a contractor provide 
a waiver to the owner stating that a lien may be placed on 
the home with regard to material, machinery or fixtures. 
This waiver would be shown and signed before any actual work 
began on the home. This way, the homeowner can decide 
whether or not he actually wants the work done taking all 
points into consideration. 

The original bill took away the materialmen's protection. 
The bill as amended in EXHIBIT Q would protect the consumer 
and the merchant. 

The sponsor noted that the cosponsor, Rep. Fabrega, was a 
materialman. The other sponsors are Representatives from 
each stage of the work (contractor, materialman, homeowner, 
consumer, etc.). 

MARILYN HANSON, Bozeman was in favor of the bill. The incident 
described above concerning the furnace actually happened to 
her family. EXHIBIT R is a letter to Representative Addy 
concerning the problem the Hansons had. 

ROGER TIPPY was also in favor of the bill as amended. During 
the June hail storm in Helena, the roof of TIPPY's home 
suffered much damage. A new roof had to be installed. A 
contractor reroofed TIPPY's home for $900. The contractor, 
however, did not keep his account current with the materialman. 
The materialman placed a lien on his home. 

A Montana Law Review Article of 1959 on liens discussed a 
Supreme Court Case, Hoit V. Cascade Electric. In that case 
court ruled that the contractor becomes the homeowner's agent. 
According to the ruling if the materialman sells supplies to 
a contractor working a homeowner a contract has been formed 
under agency principles between the homeowner and the mater­
ialman. The materialman has no obligation to go to the 
contractor for the balance due, but instead may go directly 
to the homeowner. TIPPY was very disturbed about this ruling 
and the lien placed on his home. 

JOAN TOOLE stated 20 years ago a similar event happened to 
her family. Her family bought a house and paid the contractor 
for it. They were not aware of any liens filed because the 
builder left the country. The liens totalled $12,000. Their 
attorneys could not do anything. The house was sold and 
taken off their property. 

There were no further proponents. 
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BLAKE WORDAL, representing the Montana Hardware and Imple­
ment Association, spoke against the original bill. WORDAL 
read his testimony from EXHIBIT S. 

MILO STORDAHL, United Building Center, also spoke in oppo­
sition to the bill. The original bill was bad. He agreed 
the consumer needs some protection. He stated that he has 
filed liens that have caused the consumer to pay twice for 
services rendered. However, usually when a contractor of 
this nature offers his services so cheaply, it is because 
quality work will not be performed. When the consumer pays 
twice it is usually not more than the price the job is 
actually worth if performed by a quality contractor. His 
business has a brochure that warns the general public not 
to pay twice. Materialmen must file liens'because if they 
don't their businesses suffer the loss. In one instance 
his business decided to go to court; 14 months later they 
are still in court. The judges do not have time to settle 
these matters. STORDAHL stated if all the contractors were 
required to be professionals, the bad contractors could be 
eliminated. 

JOHN GRANT, representing Kermit A. Kruse, Inc., was also 
opposed to the legislation. GRANT stated he was the attor­
ney who filed the lien against Tippy's home. A notice was 
placed in the local papers warning the public about their 
rights. EXHIBIT T. The roofing industry and the materialmen 
did a tremendous business during that time. 

GRANT stated some situations may have been prevented. The 
protections available are lien waivers. Also, the'homeowner 
should make,the check payable to the materialman rather than 
the contractor. The homeowner should also require the 
contractor be a licensed professional. 

TOM WESTER, Sharbano Construction also spoke against the bill. 
He stated the bill does not represent the views of the con­
tractor. The bill's policy is totally arbitrary. This 
could cause confusion to the consumer. A consumer who owns 
property that is not occupied properly would not be covered. 
The real issue should be a statement of obligation and respon­
sibility of the consumer and not the materialman in dealing 
with the contractor. The problem is caused by the consumer 
making a bargain at a price that is too low. Thus the work 
will not be done by a professional. 

WESTER stated that it is required property owners are notified 
that a lien(s) are filed on their property. Therefore, the 
situation of TOOLE's home would not happen today. 
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The materialman uses every "exhausting avenue" against the 
contractor before coming to the homeowner. He has 90 days 
to file the lien. He must file the lien by that time or 
he loses his entire protection. 

JOHN HOLLOW, Montana Home Builders, was against the bill. 
He was not sure if the bill as amended would address the 
problem. A notice as in the bill, might provide protection. 
He stated he was interested in working with a subcommittee 
on the matter. 

MIKE SATHER, United Building Center, opposed the bill. The 
lien waivor would possibly place the situation in favor of 
the contractor. The materialman could lose a great deal of 
money. 

FRED ROBINSON, Peterson Lumber Company stated there is a 
misconception that the building supply people want to charge 
twice for their supplies. That is simply not true. He 
stated he had to try and collect twice on a couple of cases. 
A lien was filed on the consumer's property. 

One time a contractor came into his store for kitchen 
cabinets. He stated where the cabinets would be installed. 
The contractor did not pay the store for the cabinets. 
Eventually the store was forced to go to the address for 
payment. However, the contractor had not placed the cabinets 
in that particular house. The store was out for the price 
of the cabinets. 

ROBINSON stated it is now mandatory that property owners 
are informed when a lien is filed on their property. 

TOM SIMKINS, Simkin Hallin Lumber Company, spoke against the 
bill. Most contractors are good people. Placing the con­
tractors on a cash basis, however, would put most of them 
out of business. They simply do not have the capital to 
pay for a job before it is completed. The lumber yards do 
not extend credit to just anyone. 

OWEN ROBINSON, Grogan Robinson Lumber Compan~ stated there 
is probably a solution to the problem. The homeowner is the 
victim currently. This bill would shift the burden to the 
lumberyards. It is a shift of responsibility from one person 
to another. He was also interested in serving on a sub­
committee. 

JIM NELSON, De Voes Builders, was opposed to the original 
bill and the amended bill. He was also interested in serving 
on a subcommittee. 
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There were no further opponents. 

In closing REP. VINCENT stated the real issue is fairness. 
The problems in the system should not fallon the consumer 
but they shouldn't fallon the materialman either. If we 
accept that then the question is who is going to bear the 
burden. If the contractor shows the consumer a waiver 
stating the situation, then the consumer can decide whether 
he wants the work done by that particular contractor. 

REP. VINCENT urged the committee to investigate the possi­
bility of some type of notification that the general public 
would understand. Then, let the consumer beware. EXHIBIT U 
was given to the committee. 

CHAIRMAN BROWN stated a subcommittee would be assigned to 
study the problem and make possible recommendations. 

The hearing on the bill closed. 

HOUSE BILL 331 

REP. PISTORIA, sponsor, stated House Bill 331 would establish 
the offense of criminal possession of a toxic substance. REP. 
PISTORIA gave the committee EXHIBIT V, which is the California 
paint sniffing law. REP. PISTORIA felt the bill should be 
amended as in EXHIBIT W to comply closer to the California 
statute. He felt this statute does a better job than the 
proposed Montana law. 

Paint and hardware stores have begun 
paint thinners behind the counters. 
attorney feels a law in this area is 
ment in Great Falls is also in favor 

placing spray paint and 
The Cascade county 
needed. The law enforce­
of the bill. 

GLADYS VANCE was in support of the bill. VANCE gave the 
committee EXHIBITS X and Y concerning birth anomalies of the 
fetus related to parents chemical dependence; and a letter 
concerning the problem on the reservations. EXHIBIT Y also 
details arrests that have been made for paint sniffing in 
Great Falls. 

In Great Falls there is an abandoned warehouse known as the 
"Paint Palace" in which chemical abusers go to sniff sub­
stances. The Fire Department has closed the building for 
potential fire hazard. A policeman was shot there in 1976 
investigating two paint sniffers. 
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VANCE hoped this bill would eliminate the problem. It is most 
prevalent among lower income families. 

There were no further proponents. 

There were no opponents. 

The committee did not ask any questions. 

The hearing on House Bill 331 closed. 

The meeting adjourned at 12:20 p.m. 

DAVE BRmVN, Chairman 
~tM.A(l1!dz~ 
Mau en RichardS:n, Secretary 
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STATE CAPITOL 
HELENA, MONTANA 59620 

(406) 449-3095 

TO: House Judiciary Committee 

FRGr1: Rick Bartos, Attorney 
Office of Public Instruction 

RE: Ho·use Bill #234 

.wB~3~ 
['lh'b,-b 1) 

tja.fo/'&3 

Ed /\rg.:nbright 
Superintendent 

The Office of the State Superintendent of Public Instruction supports 
House "Bill #234 an act .to provide that the trustees of any school district 
wilen acting in their official capacity are individually immune from 
liability for exemplary and punitive damages; amending Section 20-3-332 
t-lCA." 

This particular legislation would provide the necessary limited immunity 
from exemplary and punitive damages against school board members. 
School board members serve in the capacity as trustee volunteering their 
time, expertise and "assistance. They are engaged in perhaps one of the 
most challenging -and important decision m~king bodies in this state, 
governing local school district~. 

Because of the potential lawsuits arising from their actions that stem 
from a v"ariety of sources including civil rights litigation, special 
education litigation, state and federal statutory rights and regulations 
and common" law tort, school board trustees are open to a unreasonable 
degree of liability for all activities that occur in a school district. 
School district board of trustees acting in their official capacity must 
have the protections of immunity from exemplary and punitive damages 
which results from these particular lawsuits. 

Immunity from exemplary and punitive damages in a lawsuit does not hold 
a school board of trustee harmless or immune from civil action. Actual 
or compensatory damages can be recovered against school board trustee 
members and they are subject to litigation. However, because of the 
number of school districts in Montana, just under 700 districts, it is 
our position that whatever protections. however limited the protections 
may be, the legislature should recognize the Boards awesome responsibility 
and their degree of exposure to liability and protect thes.e people from 
punitive damages, which have ranged in other states well into the millions 
of dollars. " 

RB:dkk 

Affirmative Action - EEO Employer 



AMEND HOUSE BILL 376 

1. Page 3. 
Following: line 6 

txhibi-b E 
-HB ~l~ 

1~/v3 

Insert: "(6) This section does not apply if the child has been 
adopted by a person other than a stepparent or a grandparent. 
Visitation rights granted under this section terminate upon the 
adoption of the child by a person other than a stepparent or a 
grandparent." 
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EXPLANATION OF HOUSE BILL 265 

+\B;t<05 
&h\b\-t r:-

1/~fol83 
CLARIFYING THE QUALIFICATIONS AND COMPENSATION 

CONDEMNATION COMMISSIONERS IN EMINENT DOMAIN PROCEEDINGS 
(SPONSORED BY REPRESENTATIVE McBRIDE) 

As a result of a performance audit of the Highway Department's 
construction and preconstruction activities, the Legislative Audit 
Committee recommends that specific qualifications for condemnation 
commissioners be deleted and that the method of compensation for 
the commissioners be clarified. 

Current law states that the qualifications for a condemnation 
commissioner include: being between 18 and 70 years of age, being 
in possession of natural faculties, of ordinary intelligence and 
not decrepit, and being assessed on the last assessment role of a 
county in the judicial district in which the action is pending. 

These qualifications for being commissioner do not appear to be 
reasonably related to the function of a commission member. In 
fact, the age qualification conflicts with statutes prohibiting 
discrimination on account of age. Therefore, the committee recom­
mends repealing these qualifications. 

There is also no provision in the law for payment of commissioners 
for their service. The usual payment for condemnation commission 
members is $200 per commission hearing; however, the department has 
paid up to $400 per commission hearing for their services. 

The law also does not state who is responsible for the payment of 
condemnation commissioners. The department has been paying the 
compensation of condemnation commissioners based on a 1951 Attorney 
General's Opinion which states condemnation commissioners must be 
paid by the party seeking to condemn the property. 

This bill establishes a maximum of $250 per hearing including 
expenses for compensation of a commissioner. It also specifies 
that the compensation of the commissioner the party nominated will 
be paid by that party and the compensation of the third commissioner 
will be split between the parties. In addition, if the decision of 
the commission is appealed and the appealing party receives less 
than the amount recommended by the commission, then the appealing 
party shall pay the compensation of all commissioners. If both 
parties appeal the compensation is split. 

1 
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MADD 
MONTANAN'S AGAINST DRUNK DRIVING 

615 So. 16th 
Bozeman. MT 59715 

JANUARY 1983 
OUR MON'l'ANA LEXaSLATORS, 

I.le,~o 

6.lt\ibrt +\ 
yC).lo/~ 

All of the members of Montana Against Drunk Drivers Join 
Howard Boxmeyer together to ask your support of DUI proposed legislation. We 

have the enthusiastic support of the PEOPLE. Lew enforcement 
Doris Fisher is really doing their job and all of you certainly helped the 

cause tremendously by passing HB 364. the DUI sentencing bill 
laut time. The problem is in the Court! There are holes that need to be plugged if we 
are to give the drunk driver the idea that---

IF YOU DRINK AND DRIVE, YOUR CHANCES OF GE'M'ING CAOOIIT ARE GREAT AND YOU WILL BE 
PROSECI1I'ED! . 

Only ~ this attitude exists. will we have a deterrent. 

Judge Joe Gary of Gallatin County says, "This is a middle class crime. It will respond 
to a deterrent. You only have to pick up one lawyer, one college professor, one frat 
brother, one plumber and all of his peers will realize that they could get caught. This 
is one instance in which I feel that mandatory sentencing will have a real deterrent 
effect •• 

PEOPLEsaid: "All of this noisa about drunk driving wouldn't work and no law could help. 
Drinking is part of being a Montanan!" The good news is: 84 MONTANANS ARE ALIVE IN '8.H 
VOTING, PAYING TAXES AND ADMIRING TIlE BLUE SKIES! 84 is the difference in life loss 
between 1981 and 19B2 in auto fatalities. The awareness, the enforcement and the new 
law are working! 

We have all heard, "The jails are full, we can't lock up drunks!" MADD saye: "The 
cemeteries and hospitals are full too!" At a MADD rally in Billings, a man stood up 
and said, "Let's let all the robbers go and lock up the killers!" A cute senior citizen 
stood up and asked, "Couldn't the drunk drivers take a number and serve their time when 
there was & vacancy at the jail?" The people have answers to all of the excuses for not 
prosecuting drunks I!! 

We need your support for: 

Mandatory firet offense sentencing---The crime is the Bame for all. 

Illegal per Be. It is against the law to drive with a blood alcohol of .1. Nobody can 
do it eafely. 
~~ 

Admistrative per Be. A refusal suspendB the license for 6 months. There will be leBS 
incentive for refusal. 

Early Suspension Lew: The license has to bs taken at the time of the arrest for DUI, 
instead of months later; maybe after another arrest or accident. 

Funding for 20 breathalizers: Law enforcement needs tools to do the job. These will 
cost 1100,000. Drunk drivers in Montana cost 1400,000 per day in property loss. 
1'he breathalizers will be used for years---not one day. 

PLEASE HELP! 
Sincerely, 

-.~g-~ 
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Editora. Boseaan Daily Chronicle 
)2 S. Rouae Ave • 
Boze.an. Ht. 59715 

Dear Sir.: 

JAnuary 19. 198) 
Box 1200 
Belgrade. Ht.. 597H 

Your Editorial of January 19th concerning the righta of 
drunk drivera doe. indeed raiae ao.e queationa "about peoplea' 
right.. Let' a talk about aoee of the rights people should have 
and about the wanton violation of those rights by drunk drivers. 

On August 12. 1980. "ay parents Ed and SldClark!n •• y • 
aister Holley •• ydaughter. Janelle and her friond Rhonda Van Diest 
were on their way to Boze.an on Old Highway 10 when a drunk 
driver crossed the center line and hit. the. head-on. HY'Dad 
was killed . Instantly • Hy Hother diad before she could be trans­
ported to :the hospital. The three girls sutfered broken ·bones 
and internal injuries requiring extend ve hospi talln ticn. 
surgeries and aedlcal and dental treateent which continues to 
this day. 

These vlctl.s had a right to expect to arrive aately at 
their deatinatlon. A drunk driver violated thia right. 

The glrla' injuriea were ao extenaieve that extended 
hoapitallzatlon and hoaecare Including tutors tor their schooling 
vas.requlred·tor several aontha. 

The" t.xp.yera ot the school diatricts .lnvol ved p.id tor the 
tutora. .. . 

The t.xpayera~lso paid .tor the detenae and court coats tor 
the ·tri.l that. 'ensued. "Taxpayera h .• ve.a·rlght to better u .. 
ot their aoney.th.n paying tor an .ccident'that didn't need to 
happen. ' 

<,Theipeopl.,vho stopp.d l ••• diately atter .the .ccld.nt 
to .. ~.nd.r.} ald.··· v.r·. contronted 'vl tli'the gru.so.e and horrl!.ylng·· 
'r.sul ts.' 'On. wo.an told' •• th. t sh. -sutt.red 'terrlbl. nlchhar.s 
tor ".,kii""tter. the accid.nt. '1'h .... p.ople had · .. -·t'iCht <'to be ,'./ 

"spar.d.the·· horribl •• ups.ttlnC dCht·ot that accld.nt. 
'. Arichvhat'about th.;-custo •• rs'·ln:.y ·.Dad's drucstor.. .They, 

hada,r1,ht "to' .xp.ct .·h1a~ccintlliu.d''prorelidondc''l'8 aad trhnd-
shlp",tClr.,; .. ny y.ars ".io. co..... .'. :.~" '; . . ·"'··;~~'.~i,'·. 
::;:':';<'~'Vh&t:~.bout the dCht to a ·pl .... nt··r.tlr ••• nt'. atter/n·.arl,· 

·;'TC!.r:t,J.!)'.~r. ot hard 'work' andco •• unl.ty,a.rvice1 'Hy :.; p.~ ... nt~· 
had'''1l''~-Tlght .to the1rret1r.eentthat.,vas d .. troy.d· by th~.(drunk 
driv.r'·.:·'·: ... ", .......•.... ' .. ;".' . . " 

. ·"vb.i· .bout 'th.'~HitYe g;and~hlid~~n "ho weI'. too aa.ll 
to really Crasp'the trac.dy? 'They'liad·;. r1ght to th.loylncand 
pr.cious ;rela tionahlp that exlst.d ·b.twe.n the •• lid ·their· 
crandp.rent.~ That can ,never be replaced. 

W. could t.lk.tor~ver about.the rights p.opl. h.veor 
Ihould h.ye. Everybody'ls so bUlY talking RIGHTS that ·.they 
neClect .to hllc: RESPOKSIBILITr . ','. -

- -, ....... - ..... -.:-:.;!.~~~ .. -- ..... ' .... ---_._. 

What is roally i.portant II th.t ve recognize this terrible 
problea and get ~o' work' onsol.ving it. Thank God the'i-e are' ".' 
peale like thOle \In HADD vho"are·activ.ly Involved in getting' 
changes .ade In ithe ·laws. 

It people don'.t. 11ke the proposed legislation. they .hould 
get bUll' and prop'ole aomething better. 

The bottoa line is to Cet the'drunk driver oft the road. 
fheir lives as veIl a. ourl~ are at .take. They have been a 
public lIenance causing a private hell for too long. 

The only people for vhoe this question of rights is lIute. 
are the DEAD. . 

", : 

' .. -~ 

'~:11~~~\: 
; -'7- ~·y~.i~~ 

•. -j ,:):.~;~:~:.;}. . 
"~ -. .. 

',~ 

:.~ .~, " 

,\~~i~jf.;::· 
~ .... '~r;~~' 

" ~-:-:.~ ..... 
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TESTIMONY JANUARY 26, 1983 
GLADYS M. VANCE, IN SUPPORT OF HB250 

Ladies & Gentlemen of the House Judiciary: 

~~ ~5'D 
&Vtib\-t: N 

~;}.Co/i3 

I am Gladys M. Vance, a Justice of the Peace in Cascade County and 

City Judge in Belt. I have been in office for 4 years. In 1982, of 

the 5 other Judges in Cascade, Lewis & Clark, Choteau, Judith Basin and 

Teton Counties, comprising our particular Patrol Division, 133 our's 

were documented and r handled 44 of them. Add 3 from Belt and 31 from 

Cascade County Sher1ff's and you have 78 - multiplied by 4 and you have 

312. r believe that should adequately demonstrate that r have had some 

experience in this area of concern. 

I am here in support of HB250; but I would ask you hear me out, as 

I share with you my experiences and frustrations, and consider a 

possible amendment or revision to the bill to more adequately deal with 

drivers who drink. 

I particularly am going to ask you to consider a six-month period 

of time which the Court could suspend on certain conditions and would 

" have jurisdiction (or the power to control) on the first and second 

offenses. 

I support the mandatory language change from "may" to "shall" if 

we are going to have a mandatory sentence because there is a lot of 

"judge shopping" without it. Even with the mandatory language, we will 

get impassioned speeches regarding claustrophobia, social disgrace, 

etc., causing greater stress on the defendant's mental well being. 

And, then, there always appears the bad backs and the neck braces at 

time of sentencing. I, personally, will not consider not imposing the 

jail time without a supportive medical opinion and then - only then -

will I consider trading the jail time for treatment. 

In seeking that medical opinion, we uncover many underlying 

reasons why that person has turned to alcohol and in that process 

alone, we are intervening in that person's life by helping them 

discover why they are drinking, let alone driving. Let me share with 

you one war story of a 26 year-old beautiful, young woman who 

looked 40. She was before me for DUI - Second Offense, thus a possible 

..,,30 days in jailor a minimum of seven. Realistically, three if her 

1 



attorney fights hard enough. I ordered a psychological evaluation 

prior to sentencing and we found that underneath it all, this young 

woman was not an alcoholic but had been raped two years earlier; the 

assailant was not convicted, and my defendant was hell-bent on 

sel f-des truct ion through the bo t tle , skipp i ng fr om one ba r to the 

other, searching for what - she knew naught because she was not 

dealing with her feelings of self-worth or non-worth, however you 

choose to look at it. Yes, I was happy to order her to treatment in a 

stress treatment center in California in lieu of jail. 

I am concerned about the consecutive requirement. Number One 

because we must statutorily give credit for time spent in jail so that 

the defendant on the surface looks like he is only being required to 

spend a lesser time and perhaps has given the impression of not being 

equal. 

When it comes to spending seven consecutive days, we are talking 

about perhaps costing that person his job because very few have 

vacation or sick time if employed. Believe me, it's a lot tougher to 

know you have to spend your next days off over a period of time in jail 

not implying that additional jail time will not be effective, but, I am 

saying that jail time alone is not enough. 

I am sure you are trying to deal with the inequities in the system 

such as deferred prosecutions (for which there is no statutory 

provision) and deferred impositions of sentence (which is 

statutorily forbidden on DUI's); but, mandating a numerical jail time 

will increase those inequities. If Judges and prosecutors insist on 

ignoring the law, let the voters deal with them at the next election; 

don't let the actions of a few deprive or jeopardize the efforts of the 

rest of us. 

It is realistic to mandate a certain number of days in a certain 

order when our jails are already full. We are actually - at this time 

- having to consider when to sentence depending on our jail capacities. 

That's the real world folks. 

Now, I think we 311 agree that alcoholism is a disease - one that 

causes us to lose control of our minds and our bodies. 

Granted, DUl's are not all alcoholics - but, the majority are -

they just haven't been caught driving. We are not dealing with the 

2 



staggering skid row bum as a nUl image tends to portray in our minds. 

We are dealing with people of all ages, with jobs, responsible ones 

with families - and, if we can intervene in their lives - they will 

keep those jobs and those families and live a long productive life. 

What happens when a person walks out of Court after sentencing as 

it is now? After they serve their 24 hours or 30 days? Nothing, 

absolutely nothing, as far as the Court is concerned. Why is that? It 

is because the Court has lost its power or, in legal terms, 

jurisdiction. Even if the Court has suspended part of the fine on 

certain conditions and the defendant doesn't meet those conditions, all 

we can do is bring them back on a civil contempt warrant, threaten some 

more, give them another day in jail and add up to $100 onto the balance 

due and they are off and driving drunk until the next time. And­

again the Court has lost its power. 

Can we do anything with a disease in 24 hours or even 30 days? We 

can usually go to bed with the flu for a couple days and it's over. If 

we have a virus, it might take a full 30 days to recover. 

But, if we are dealing with alcoholism - we are looking at an 

~ncurable, terminal disease - just like cancer - and we all understand 

cancer. Alcoholism grows - just like cancer - and, we cannot cure it. 

The person will have it all their remaining life. 

We can, however, teach that person how to control the disease and 

regain control of their life. - But, we can't do it in 24 hours ·or 

even 30 days - or sometimes even six months which I would implore you 

to consider. 

There is also, always those who will drink and drive without 

licenses or insurance or anything else and for those people, I say lock 

them up and throwaway the key! 

Give the J.P. Courts six months to suspend on first and second 

offenses - six months to intervene - six months to educate - or go to 

jail. Support, aftercare and follow-up are so terribly important after 

treatment or they fall back in the same old pattern, with the same old 

crowd and, un fortunatel y, many times go ba ck to the same us i ng 

family. Court school takes 5 weeks. Treatment takes 28 days. 

Give us six months to hold over their heads - over their conduct 

and that is more of a deterrent - more of a threat than any 24 hours or 

3 



seven days. We don't forget quickly six months of being accountable 

whereas we do forget 24 hours and, yes, even seven days. 

Give those of us who would like to try to help put a stop to 

drivers who drink, the tools that we need to intervene in these 

people's lives. 

You have given us six months for someone who strikes another; who 

damages another's property; who writes a bad check. Certainly a drunk 

driver can cause as much if not more injury to another - even death. 

Certainly a drunk driver causes more damage to another's property; and, 

I think you should all relate to that statement (it's called "hit & 

run" 6, 7, 8 vehicles at a time). 

You have given us 90 days for a first offense reckless driver; 

mandatory 10 days and possible six months for a second offense reckless 

driver. Doesn't common sense tell us that a driver under the influence 

poses as much - I say more - of a threat to the rest of us as a 

"" reckless driver? You have given us six months for three traffic 

misdemeanors within a year (speeding, stop sign violations). 

I know of no legal, moral or any other reason why we cannot 

consider a possible six-month penalty for a DUI. 
-~- ... -~- ---" 

Thank you very much for listening to my frustrations. I 

appreciate your consideration and I also understand your dilemma and 

your sincerity as you listen to all of us and sort through the 

mountains of paper trying to achieve a better world. 

May I share with you a prayer that I used long before I discovered 

it is the prayer of the alcoholic. 

God grant me the serenity 

To accept the things I cannot change, 

Courage to change the things I can, 

And wisdom to know the difference. 

Ladies and Gentlemen, you have the power to bring about change; 

yes, it will take courage; but together, understanding public pressures 

and separating what looks good on paper but doesn't wOrk and channeling 

~ it towards a workable plan perhaps we can achieve that elusive quality 

known as "justice" for all. 

I have attached to your copies a sample of the proper wording to 

assist you in making your decision. If any of you have any questions, 



T will be happy to answer them. 

Suggested wording for amendment: 

//; I' ~ 
R~esp~/.,e'ct ully 0jb~t.~~.' '.~ '.' 

, ./. /[ //,~ V"// / '_ ~2L? // (' (c?/:- .~ .~ 
Qi. adys M.fi~~nce 
4ustice of the Peace Cascade County 
761-6700 extension 480 

(1) A person convicted of a violation of 61-8-401 shall be 
punished ~E2~_!_!1!~~_~2~!1~~12~_~1_i~E!i~i~~~~~~_!~!_~ 
period of not more than six months; 24 hours of which may not 
be suspended or deferred; and shall be punished by a fine of 
not less than $100 or more than $500. The jail sentence may 
not be suspended unless the judge finds that the imposition 
of the jail sentence will pose a risk to the defendant's 
physical or mental well-being. 

(2) On a second conviction. he shall be punished by imprisonment 
!2!_~_~~!i2~_2!-~2!_~2!~ than six months; ( ) days of which 
may not be suspended or deferred; and shall be punished by a 
fin e 0 f not 1 e sst han $ 30 0 0 r m 0 ret han $ 5 0 0 • Th r e e day s 0 f 
the jail sentence may not be suspended unless the judge finds 
that the imposition of the jail sentence will pose a risk to 
the defendant's physical or mental well-being. 



Proposed Amendments to HB250 

1. Page 1, line 16, 
Following: "i!e" 
Insert: "not less than" 

2. Page 1, line 16, 
Following: "hours" 
Insert: "or more than 30 days" 

AmendHB250/BCDII 

~B~SQ 
txtt;bit 0 

VdIo!n 



H(lNTANA 

f)~INlqNG AND DRIVINr. STATISTICS 

Ft,TAlITIES I9RZ 

29 - B~1ow 18 y~ars (t~en8gers) 

38 - 18-19-20 y~8r olds 

33 - 21-22 y~8r o1ds 
100 

HAD BEEN DhINKING: 

14 of 29 (b~1ow 18 y~ar olds) 48'7. 

23 of 38 ( 18-t9-20 y~ar olds) 61% 

22 of 33 (21-22 year o1ds) 671. 

1981 

338 Fatalities 

t 

67 were teenagers (37 of these teenagers HBD*) 
20% of all fatals were teenagers 

1982 

55% of all teenagers killed HBD* , 

249 Fatalities. 
53 were teenagers (31 of these teenagers HBD*~ 
22% of all fatals were teenagers 
60% of all teenagers killed HBD* 

f?xhibit:f 
iJ6150 

V().~/i3 



• Percent Changes in Driver Involvement in Nighttime Fatal Crashes 
After Increases in Legal Minimum Drinking Ages 

.. 

• 

• 

• 

.. 

• 

30 

New 
Harnpsr'tl'. 

• ~--------------------------------------------------------------~ 

! 
i 

,...ceenagers Motor vehicle crash injuries im-
rI in crashes pose a huge burden on Americans 

. of all ages, but the heaviest burden 
falls on the nation's young people. Crashes are till' 
number o"e killer of teenagers. Nearly half of all deaths 

.: of 16-19 year aids are produced by injuries sustained 
in motor vehicle crashes. Teenagers 16-19 years old 
comprised 8 percent of the U.s. population in 1977, 

• but accounted for 17 percent of all motor vehicle­
related fatalities. More deaths per licensed driver are 
associated with crashes of 18 year olds than with an\' 
other age. . 

'" This burden of crash injuries on the nation's young 
people has long been a concern of the Institute. Dur­
ing the past year, Institute researchers focused not 

.. 

• 

.. 

Motor Vehicle Deaths as a Percent of All 
Deaths by Age, United States 19n 

~~---------------------------------, 

"'IAlE 

FE"'IAlE 

.. 20 

'" 

only on teenaged driver involvement in fatal crashes, 
but also on deaths of teenagers as passel1g"s. 16.31.32 

How many 13-IY year olds are dying in crashes of 
cars in which the driver is a teenager? The Institute's 
findings are startling. There are almost as many deaths 
of teena~ers as passengers as til"/? are of teens as drillers. 
The majority of fatally injured teenaged passengers 
are in vehicles driven by their peers. Most of thes~ 
deaths occur in nighttiaw crashes, especially week" 
end nighttime crashes. In addition, teenaged drivers 
are involved in disproportionate numbers of crashes 
in which occupants of other vehicles are killed, or in 
which nonoccupants such as cyclists and pedestrians 
are killed. 

These findings indicate the magnitude of the prob­
lem, and they raise a number of fundamental policy 
questions. For example, should teenaged drivers be 
.permitted to transport teenaged passengers? Should 
teenagers be allowed to drive between 9 p.m. and 3 
a.m., when almost half of their fatal crashes occur? 
Should teenagers be permitted to operate the more 
hazardous motor vehicles, including those with the 
least crash protection? Whatever the answers to 
these questions, by a wide margin injuries associated 
with motor. vehicle use are the major public health 
problem for teenagers in the United States-a prob­
lem that deserves far more attention than it has 
received. 

----_._.-
I 

i Insurance Institute for Highway Safety 
I 



~Ba.~~ 
Ex~brt~ 

'la~/9:!> 
PROPOSED AMENDMENTS TO HOUSE BILL 238 (introduced copy) - 1/26/83 

(1) Title, lines 4 through 9 
Following: "ENTITLED" 
Strike: Remainder of title in its entirety 
Insert: "AN ACT TO REQUIRE CERTAIN MERCHANTS TO PROVIDE 

NOTICE OF MATERIALMEN'S LIENS OR WAIVER OF THOSE 
LIENS TO OWNERS OF PRIVATE DWELLINGS AND REDUCTION 
OF THE LIEN AMOUNT UPON FAILURE' 'TO COMPLY." 

(2) Pages 1 through 2 
Strike: rest of bill in its entirety following enacting 

clause 
I'nsert: "Section 1. Merchant must provide materialmen's 

waiver or a notice. Failure to comply. (l) When 
a merchant sells to an owner of a private dwelling 
any materials, machinery or fixtures to which a 
materialman~s lien as provided in Title 70, Section 
3, part 5 may attach, the merchant shall provide 
the owner with a waiver by the appropriate 
materialman, or with written notice in layman's 
terms that the materialman may file a lien with 
regard to the material, machinery or fixtures. 

(2) For the purpose of this section: (a) "mer...; 
chant" means the person, or his employee or agent, 
who sells the material, machinery or fixtures 
directly to an owner; and (b) "owner of a private 
dwelling" means the person who has legal title to 
or who is acquiring legal title to a building in 
which he resides and all facilities, fixtures, 
and accessories appurtenant thereto." 

(3) If a merchant fails to comply with this 
section and a materialmen's lien under Title 71, 
Chapter 3, part 5, properly attaches to the 
owner's private dwelling, then that lien must be 
decreased in the amount that payment for the 
material, machinery, or fixtures was made to the 
merchant. 



Representative Kelly Addy 
Capitol Station 
Helena, MT 59620 

Dear Representative Addy 

1211 N. Pinecrest Dr. 
Bozeman, MT 59715 
January 22, 1983 

We would like to strongly encourage your full support of House Bill 
#238, introduced by Vincent and others. The present law does nothing 
to protect buyers from an entirely unknown double jeopardy. 

We answered an add in the local newspaper about an energy efficient 
furnace and hot water heater. The plumber dealer had lived in Bozeman 
ten to fifteen years. We made arrangements for installation of the 
furnace and hot water heater. Upon installation and about a weeks 
satisfactory operation, he requested full payment. We gave him a check 
($2500.00) and received a receipt stating he had been paid in full 
(March, 1982). In May, we received a certified letter from the law­
yer of the distributor with a mechanics lien against our house and 
property. Although we paid the contractor in full, he had not ?aid his 
bills! 

We hired a lawyer, who upon investigation, found out the contractor had 
started bankruptcy proceedings. Consequently, we are now having to pay 
the distributor $2000.00 plus again. The "bankrupt" plwnber is now back 
in business! 

It appears to us that the distributor should have better knowledge of 
who he is allowing credit to and, therefor~ should only be able to col­
lect from the contractor! The third party should not be involved unless, 
of course, he hasn't paid the contractor to start with. Under the present 
system, the distributor can sell more products without a detailed look 
at the contractor because he can always collect from the buyer, even if 
the buyer does have to pay twice. 

Another case, of which we have become aware, the couple is having to pay 
$37,000.00 the second time. Their contractor had not paid the materials 
bill. The lady called the lumber yard to see why they had sold materials 
to a man who was a fraud and she was told they had looked up the couple's 
credit and knew they would be "good-for -the-money". 

Please give this bill your utmost attention. A law this unfair cannot con­
tinue to~a law! 

Thank you for your consideration. 
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P.O. Box 4459 
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January 26, 1983 

TESTIMONY ON HOUSE BILL 238 

Mr. Chairman and members of the House Judiciary Committee. I am Blake Wordal, 
representing the Montana Hardware and Implement Association. I also appear 
before you today representing the Montana Building Material Dealers Associa­
tion because their Executive Secretary, Mr. Irvin Dellinger, has been called 
out of the state this week. 

Lien right laws, like water right laws, have their very beginnings with the 
foundation and building of this country when our forefathers were faced with 
the orderly, stable development of new homes, farms and commercial structures. 

In fact, the first Hen right law was drafted by Thomas Jefferson to respond 
to the concerns of laborers, contractors and suppliers who were engaged in the 
building of our nation's capitol. The need existed for assurances that this 
labor and supplies would be paid for by a relatively new government. 

The only justification for a construction lien law is that it serve the con­
struction process. Allow me to take a few minutes to describe the process 
and the problems of our industry. 

When a property owner wants to build a building, whether a simple residence 
or a skyscraper, he first of all must have a plan which mayor may not involve 

.. the services of engineers and architects. Before actual construction begins, 
he engages a general contractor, usually through a process of bidding and 
discussion involving several competitors. 

His chosen contractor takes care of coordinating all sub-contractors and 
materialmen and sees to compliance with local codes and building regulations. 

The property owner expects the project to start on time, continue at a practical 
pace, and be completed on a certain predetermined date. He expects to pay for 
the project from his own resources or those of a mortgage holder. He doesn't 

• want to have to pay for anything twice and when the job is completed and paid 
for, he wants a clear title to his property. 

The contractor wants to choose his own subs and material suppliers--generally 
through competitive bidding--and he wants goods delivered or services performed 
when called for. He needs credit from subs and materialmen with whom he deals. 

, He wants them to "carry" him until the project has progressed to a point where 
~ the mortgage holder or owner feels justified in advancing him some money. He 

intends to satisfy his subs and materialmen with payouts for goods and services 
.. performed up to that date. He then expects the project to continue until it has 

again progressed to a stage where more money is forthcoming from the mortgage 



lender or property owner. He again wishes his subs and materialmen to "carry" 
him through the second and subsequent interim pe~iods. 

Ideally, when the project is finished, the key is turned over to the property 
owner, the final payment is made by the mortgage lender or the owner, and the 
contractor pays off his subs and material suppliers. 

During this whole process, the property owner has his land, which is being 
enriched. The mortgage lender has a security interest in that land, which is 
usually prior to any security interest of the contractor or his subs and material­
men. The contractor has his contract with the owner, access to the mortgage 
lender and usually a privileged position for perfecting a construction lien. 

What about the materialmen and subs? 

They provide the technical know-how and materials that go into the job. They 
maintain crews, equipment and large inventories of supplies. They are willing 
and accustomed to bidding in order to get the business. They are expected to 
perform or deliver on reasonable notice. They are expected to get the job 
started and invest large sums without payment until the job has reached the 
stage where the mortgage lender or owner is agreeable to payout. 

Subcontractors and materialmen are willing and able to provide interim financing 
for construction-- but only if they have reasonable security. Only then can 
they feel free to quote a competitive price. 

Good security guarantees competition and gives the property owner assurance that 
the price is right and interim financing is assured. 

Lien rights, of course, are no substitute for good credit management. 

It is a fact of life that even the highly successful contractor is in no position 
to pay, on demand, all the bills charged in his name for all the work and material 
provided by subs and materialmen on his jobs. 

The last three years have proved that even the best of them can get in trouble 
because of underbidding and high interest rates. 

The subs and materialmen must look to security in the project. 

With inadequate or elusive security in the project, he must seek some other 
assurance of payment. One route is to arrange direct payment from the owner or 
his lender. This is fine for the claimant but usually quite unsatisfactory to 
the owner or lender and absolutely unpalatable to the general contractor. 

In the absence of a good lien law or some suitable option, subs and materialmen 
are forced to do business with only those with proven reliability and on a basis 
of unsecured credit. 

Subs and materialmen do not want anybody to pay twice. They only want to be paid 
themselves. The back bone of construction financing in this country is the avaH­
ability of a lien law which allows the builder, supplier and subcontractor to 
receive payment in the event of non-payment by the owner or contractor. 



As originally submitted, HB 238 was a misguided attempt to deal with a very real 
problem -- the possibility that a homeowner can end up paying for materials twice 
in the event that a contractor failed to pay the supplier. Our industry has 
recognized the potential for this problem occurring and I have attached a news­
paper advertisement recently published in Helena to alert consumers to this problem. 
It is my opinion that the root of the problem' is informing the public of the lien 
process so that they are not harmed by a lack of knowledge. 

The amendments offered by the sponsor of this bill, Representative John Vincent, 
look to the heart of the matter. By requiring contractors to provide either a 
lien release or information that a lien could be filed for non-payment of supplies, 
the consumer will have adequate knowledge to make a decision. With these amend­
ments, HB 238 maintains adequate protection for the building material dealers, 
contractors, sub-contractors and consumers. I urge your favorable consideration 
of the amendments and, as amended, HB 238. 
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Mr. Paul Pistoria December 17, 1982 
State Representative 
Montana State House of Representatives 
2421 Central Ave. 
Great Falls, Montana 59401 

Dear Mr. Pistoria: 

v:;:/. oR • ~ 1 /I!i. . 
:' i .,") ~ J I 

,"-/ , .: .• #. ::J:> 
j i J" .• 

This 1S 1n response to your recent letter requesting information. 

Enclosed is a copy of penal Code section 381 which appears to be 
the statute you request. 

• We hope to have been of assistance to you 1n this matter. 

JPL:pfs 
Enclosure 

Very truly yours, 

George Deukmejian 
At.o.r~ General 
I~' ) /~_ .•. ' 

I .- ""' /f:·;t ., .. '~ 
~~n P. L{ppsmeyer-----.~ __ 

:/Public Inquiry Unit ---
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t'IUMES A:\D PUNISHMENTS Part 1 

componer!b as l){;a<is, tik!', tiffany g-Iass, ceramics, 
day, or oti..:r craft-rdalcd COml)"llu1ls. 
(Added by Su,L'i.l!l7!l, c. 11th, § 1. Amend~,j by Stats.19S0, 
c. 1011, § I , 

Former:; :i"') w". n!pcakr! ',)' S!"'.<.l~I7l!. c. 4:18. § 1. 

'folllcne and SUb::i~inCeS with similar toxic 
<Iualitics; possession and under the influ­
ence 

(a) Any person who posse;;ses to:u\:;)(: or any suu­
stance or mat(·rial containing- toluene:, including, but 
not limited lO, glue, l:ement, dope, p:tint thinner, 
paint and any combinatiori (,f hydrocarbons, either 
alone or in combination witr. any substance or materi­
al including but not limit~d to paint, paint thinner, 
shellac thinner, and solvents. with the intent to' 
breathe, inhale or ingest for the purpose of causing a 
condition of intoxication, dation, cupllor:a, dizziness, 
stupefaction, or dulling of the senses or for thc 
purpose of. in any m:l:Jnu, ch,.ng-illg, d!storling (Ir 
disturbing the audio, visual, or mental processes, or 
who knowingly ariel with the intent to do so is under 
the influence of toluene or any materiai containing 
toluene, or any combination of hydrocarbons is guilty 
of a misdemeanor. 

(b) Any person who pussesses any substance or 
material, which the State Department of Health 
Services has determined hy regulations adopted pur­
suant to the Administrative Procedures Act (Chapter 
3.5 (commencing with Section 11340) of Part 1 of 
Division 3 of. Title 2 of the Governmcr.t Code) has 
toxic qualities similar to toluene, with the intent to 
breathe, inh~.le·, or ingest for the purpo~(: of causing a 
condition of intoxication, elation, euphoria. dizziness, 
excitement, irrational behavior, exhilaration, satis­
faction, stupefaction, or dulling of the ~l;nses or for 
the purpose of, in any manner, changing, distorting 
or disturbing the audio, visual, or mental processes, or 

\J who is under thLinfluencc of such substance or 
,.. l!!!terial is-guilty of a mb!emeanq,r. -

(AddC'd by Stats.1980,.c. lOll, § 3.) .. 
Former § 381 was repealed by SlaL..t980. c. 1011. s :!. 

CrOK8 References 

Misdemi:anor, 
Defined, ace § 17. 
Punishment, see §§ 19, 19a. 

products, or deal in milk, cream or outler, and who 
buy or sell the same upon the basi~ of their richnt~ 
or weight or the percentage of cream, or butter-fat 
contained therein, who usc any apparatus, test bottle 
or other appliance, or who lise the "Babcock lest" ~ 
machine of like character for t\~sting such dairy 
products, cream or butter, which is not accurate and 
correct, or which gives wrong or false percentages, ~ t· , •. : .... 

which is calculated in any way to defraud or injure 
the' person with whom he deals, is guilty of a 
misdemeanor, and upon conviction shall be fined ~ J.'.: 
more thM five hundred dollars ($500.00) or impris- i 
oned in the county J' ail not more than six (6) months. -
(Added by Stats.1901, c. 148, § 1.) t 

Cross References 

Babcock test, see Food and AgTicultural (AMlc § 34261 et 11\ 
Definitions, 

Bulter, sc<! FOO<! and Agricultural (,,,,,Ie § ;}~161. 
Cream. S(.'e Food ami AgTicullUral Code § 3z.r~. 
Milk, s<.oe Food and AgTicultural Code § 32511. 

Milk and dairy products. misrepresentation in sale of milk, see Fool 
and AgTicultural Code §§ 32902. 34~1. 35788, 36061 et ~ . 

Prohibiwd sale of ungTadcd milk where inspection service es~ 
lished, see Food and Agricultural Code § 35755. . 

Testing of dairy products, see Food and Agricultural Code §§ ~ 
el seq., 62551· el seq. 

§ 381b. Repealed by Stats.1939, c. 514, § 1 

See, now, Food '" Agric.C. § 34321 et SC(I. 

§ 382. Adulteration of food, beverages, dru" 
medicines, or liquors; sale of adulteratd 
items; offense; defense by dealer 

Every person who adulterates or dilutes any artidt 
of food, drink, drug, medicine, spirituous or mat., 
liquor, or wine, or any article useful in compoundiDr 
them, with the fraudulent intent to offer the same,« 
cause or permit it to be offered for sale as unadultEf. 
ated or undiluted; and every person who fraudule~ 
Iy sells, or keeps or offers for sale the same, a 
unadulterated or undiluted, or who, in response roD ,< 

inquiry for.any article ofCood, drink, drug, mediciDt. 
spirituous or malt liquor, or wine, sells or offers fa- t,) 
sale, a different article, or an article of a diffenS ["­
character or manufacture, without first informiD( ,. 
such purchaser of such difference, is guilty of a 
misdemeanor; provided, that no retail dealer shallk 
convicted under the provisions of this section if lIf., 

§ 381a. Dairy products; use of inaccurate or false shall prove a written guaranty of purity obtaiil!l ~'. 
testing devices;' punishment from the person from whom he purchased suet f 

Any person, or persons, whether as principals, adulterated or diluted goods. ;.: 
agents, managers, or ot.herwise, who buy or sell dairy (Enacted 1872. Amended by Stats.1903, c. 254, § U 

136 
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~o 
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Proposed Amendment to HB 331 

1. Page 1. 
Following: "(1)" on line 9 
Strike: the remainder of lines 9 through 17 in their 

entirety. 

Va.eo/!3 

Insert: "Any person who possesses toluene or any substance or 
material containing toluene, including but not limited to, 
glue, cement, dope, paint thinner, paint, and any combination 
of hydrocarbons, either alone or in combination with any 
substance or material, including but not limited to, paint, 
paint thinner, shellac thinner, and solvents, with the intent 
to breathe, inhale or ingest for the purpose of causing a 
condition of intoxication, elation, euphoria, dizziness, 
stupefaction, or dulling of the senses or for the purpose of, 
in any manner, changing, distorting or disturbing the audio, 
visual, or mental processes, or who knowingly and with the 
intent to do so is under the influence of toluene or any 
material containing toluene, or any combination of 
hydrocarbons, is guilty of a misdemeanor. 

(2) Any person who possesses any substance or material 
which has toxic qualities similar 'to toluene, with the intent 
to breath, inhale, or ingest for the purpose of causing a 
condition of intoxication, elation, euphoria, dizziness, 
excitement, irrational behavior, exhilaration, satisfaction, 
stupefaction, or dulling of the senses, or for the purpose of, 
in any manner, changing, distorting or disturbing the audio, 
visual, or mental processes, or who is under the influence of 
such substance or material, is guilty of a misdemeanor." 

Renumber: subsequent subsection. 

2. Line 18. 
Following: "convicted" 
Strike: "of criminal possession of a toxic substance" 
Insert: "under this section" 

3. Line 21. 
Following: "exceed" 
Strike: "$1,000" 
Insert: "$500" 

MISC3/John/HB 331 
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GREAT FALLS CLINIC 

January 25, 1983 

Honorable Gladys Vance 
Justice of the Peace 
Great Falls, MT 59401 

Dear Judge Vance: 

P. O. BOX !5012 

1220 CENTRAL AVENUE 

GREAT FALLS. MONTANA !5940J 

PHONE (406) 4!54.2171 ro~ H~S~ 331 

~~~31 
Exhihi.t 1-
V~~/~3 

Pat LaRocque asked me to dictate a letter in regards to paint 
sniffing and pregnancy. This has been a problem in this 
community amoung a select group of parents. 

We have seen at least two children with significant birth 
anomalies presumably related to the parents chemical dependence. 
Unfortunately, the chemical abuse is often times a mixture of 
chemicals as well as poor dietary intake. 

Specifically being able to diagnose a physical finding as the 
result of a particular chemical is not possible. I have spoken 
with authorities in Atlanta as well as the Rocky Mountain 
Poison Center and they are unaware of specific data that has 
ever been gleaned in regards to the related defects with paint 
sniffing. 

I am strongly 1n support of a paint sniffing statute in this 
communi~ and it receives my full support. 

If I can be of further assistance or help, please do not hesitate 
to write or call. 

Sincerely yours, 

Jeffrey P. Hinz, M.D. 

JPH/kc 



THE NEWBERRY LIBRARY CENTER FOR THE HISTORY OF THE AMERICAN INDIAN 

1/17/81 

To Whom it May Concern: 

6OJbit 2j 
Y;).~/g3 

On a recent trip to Montana, in January 1981, I confronted an issue, complicated 
in nature, paint sniffing. I was particularly disturbed to discover that Montana 
law has no provisions to deal with this growing social problem, and no grounds to 
reprimand persons to detox programs for effective treatment and rehabilitation. 

Let me explain my professional reactions to the problem as I encountered paint snif­
ing in Great Falls several weeks ago, and my recommendations from a cultural and 
social perspective on the underlying influences on the immediate problem. 

I am a cultural anthropologist who has spent much time in Montana, getting to know 
the people on the Ft. Belknap and Ft. Peck reservations. While visiting an older 
couple on one of these reservations, I participated in a trip to Great Falls to 
attempt a "rescue" of one of their daughters currently caught up in the habit of 
paint sniffing. She was living, as of t't,zo weeks ago, in a house with a group of 
people where paint sniffing was apparently an on-going accepted behavior. Wasting 
away due to a lack of food, all the financial resources of this group are directed 
to getting high on spray paint. The situation is particularly pathetic, because 
most of this group are young Indians. Certainly the problem abounds among non-Indian 
as well, but the situation in Great Falls appears at this time to involve primarily 
Indian people. Some of these individuals have had bouts alcoholism previously, and 
the entanglement in paint sniffing is the surface consequence of a larger problem. 

Many individuals, Indian and non-Indian, have trouble achieving self satisfaction 
and fulfillment. This situation is particularly acute among many younger Indian 
people I have met in Montana. Many have abandoned education as a false promise 
for a wide range of reasons, from teenage pregnancy to no viable career opportuni­
ties ever really being offered to them. The incongruence many feel is wanting the 
good times, reflected in the media and press, but seeing no way to participate 
economically. Therefore, it becomes an easy way around the situation to get high, 
and to stay high to cover up their frustrations and their non-membership in the large 
American way of life. Many take the little resources they have, and get high, even 
to the danger of self destruction, rather than face the overwelming frustrations of 
being outsiders in their own land. Many just give up on life. I am just touching 
on the background of many who are caught up in this habit, which is so physically 
destructive. I certainly can not speak for these people, rather the complexity of 
circumstances individual. and cultural that come into interplay, in my opinion, must 
be understood if this malaise is to be eliminated. 

I would urge you to provide a legal framework that discourages the destructive be­
haviors of paint sniffing. Secondly, I recommend sending persons caught up in this 
habit to effective detox programs. Such treatment programs may need to be coordin­
ated with the alcohol and drug abuse programs on their home reservations. Certainly, 
intensive counselling is in order, and therapies may need to be discovered that reach 
the basic problems of self satisfaction and individual fulfillment. The possibility 
also must be recognized that many habitual paint sniffers may already have suffered 
brain damage to an extent to require indefinate institutionalization. Rehabilitatior 
for this social problem is not easy or simple, but the problem must be recognized 
first. 

II •• 1. .. J. .,,. 

.~~rmolu 
~ Miller 



FJlJ!r .........•............... _, .•... 
JNTER.OmCE MEMORANDUM . . . 

CITY 9F GREAT FALLS. MONTANA 

Captain Dull 
tOl..._ ........................ ~ ....................... _ .. ; ...• ___ ..... ~ ............ _ .. __ DA 24 January 1983 TE.-._ .. __ ... _ ............. _ .... _ .................................................................. . 

o Midge Warrington Fll Mr ............ _ .... __ ...•. _._ ... _ ..... _ ...... _ .. _ ... __ .. __ .... __ ..... .. BEPtY IlEQUESTED OKOB BEFOU. ................................. ,. ............................ . 

SUI Arrests resulting from "Paint/Glue Sniffing" JEcrr .... ___ ..... _ ...................... ~ ........... ____ . ___ .... _ .... , .. ".~ 

The following list compiles those incidents during 1982 where the specific 
use of paint or glue being sniffed resulted in contact by officers of this 
department and subsequent arrests. The only category checked in our files 
was "Disorderly Conduct", the major category where arrests for paint sniffing 
are recorded. There are other categories where the abuse of paint or glue 
could be.found, including "Complaint/General; Citizen Assist; Disturbances; 
Assaults". However, checking physically each report in the above cateeories 
would require a great amount of time, and would in all likelihood be inaccurate 
in total crount and unproductive, as in most cases the contribution to the 
offense by the abuse of paint or glue would probably not be mentioned, and in 
many cases, the CR card woulq. be simply circled "No Re;>ort Required" if no 
arrest was made and the individual(s) were simply sent on their way. 

As indicated below, the department in 1982 had 37 specific instances of abuse 
of paint or glue which resulted in 59 arrests • 

. fBi1 Date Result CRt Date Result 
03209 2-13-82 1 arrest; 1 to hospital 19155 8-12-82 2 arrests 
03903 2-22-82 1 arrest 22845 9-23-82 3 arrests 
04289 2-27-82 2 arrests 23364 9-30-82 2 arrests 
04633 3-4-82 2 arrests 23459 10-1-82 1 arrest 
05686 3-18-82 1 arrest 23855 10-6-82 2 arrests 
05991 3-21-82 3 arrests 24924 10-19-82 2 arrests 
06793 4-1-82 2 arrests 25491 10-26-82 1 arrest 
08381 4-20-82 1 arrest 26197 11-5-82 2 arrests 
08614 4-23-82 2 arrests 26692 11-16-82 1 arrest 
09215 4-30-82 2 arrests 27048 11-16-82 1 arrest 
09896 5-8-82 3 arrests 27184 11-18-82 1 arrest 
09906 5-8-82 1 arrest 27989 11-29-82 2 arrests 
10006 5-9-82 1 arrest 28855 12-1G-82 1 arrest 
10713 5-17-82 3 arrest; 1 to hospital 29128 12-14-82 1 arrest 
10896 5-20-82 1 arrest-later to hospital 30245 12-29-82 2 arrests 
11061 5-22-82 1 arrest 
11924 6-1-82 1 arrest 
13451 6-17-82 1 arrest 
14534 6-27-82 2 arrests 
15010 7-1-82 1 arrest 
15293 7-4-82 2 arrests 
16337 7~15-82 1 arrest 



VISITOR'S REGISTER 

HOUSE JUDICIARY COMMITTEE ----------------------
BILL HOUSE BILL 234 DATE January 26, 1983 

SPONSOR Rep. Yardley 

NAME RESIDENCE REPRESENTING 

. i' • 

\'f\YI C\ 

SUP- OP­
PORT POSE 

x 

x 

~==========±===========~=============±===±==~ 
IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR LONGER FORM. 

WHEN TESTIFYING PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

FORM CS-33 



VISITOR'S REGISTER 

HOUSE ___ J_U_D_IC_I_A_RY _____ COMMITTEE 

BILL House Bill 238 

SPONSOR Rep. Vincent 

NAME RESIDENCE 

I ' 

DATE January 26, 1983 

REPRESENTING 

""----' 

sup- OP­
PORT POSE 

x 

x 

x 
x 

-==========±===========~=============±===±==~ 
IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR LONGER FORM. 

WHEN TESTIFYING PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

FORM CS-33 
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HOUSE JUDICIARY COMMITTEE -----------------------
BILL House Bill 250 DATE January 26, 1983 

SPONSOR Rep. Vincent 
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR LONGER FORM. 

WHEN TESTIFYING PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

FORM CS-33 



VISITOR'S REGISTER 

HOUSE JUDICIARY COMMITTEE --------.--------------------
BILL House Bill 265 DATE January 26, 1983 ------------------------------
SPONSOR Rep. McBride 

NAME RESIDENCE REPRESENTING SUP- OP-
PORT POSE 

--
IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR LONGER FORM. 

WHEN TESTIFYING PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

FORM CS-33 



VISITOR'S REGISTER 

HOUSE JUDICIARY COMMITTEE --------------------------
BILL ____ H_o_u_s_e_B_l_'l_1 __ 3_3_1 __________ __ DATE January 26, 1983 

SPONSOR Rep. Pistoria 

NAME RESIDENCE REPRESENTING SUP- OP-
/-) I ,/ Il ;/ PORT POSE 

/ // L / A.JL. A 

( ~/J 1I1/JiIP ~ {§;!/J::!!£O Af//tL/ ~ 
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I 

--
IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR LONGER FORM. 

WHEN TESTIFYING PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

FORM CS-33 
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HOUSE _______ J_U_D_I_C_IA_R_Y ____________ _ COMMITTEE 

DATE 1/26/83 BILL House Bill 376 -----------------------------
SPONSOR Rep. McBride 

NAME RESIDENCE REPRESENTING 
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR LONGER FORM. 

WHEN TESTIFYING PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

FORM CS-33 
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