
MINUTES O F  THE NEETINZ 
Highways and T r a n s p o r t a t i o n  Committee 

Montana S t a t e  S e n a t e  

March 6, 1979 

The T w e n t y - f i r s t  mee t ing  of t h e  Highways and T r a n s p o r t a t i o n  
Committee was c a l l e d  t o  o r d e r  by Chairman Mark E t c h a r t  i n  Room 
410 o f  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  1:00 P.M. on March 6 ,  1979. 

ROLL CALL: A l l  Committee members were p r e s e n t .  

CONSIDERATION OF HOUSE B I L L  380: House B i l l  380 i s  a n  a c t  
t o  c l a r i f y  t h a t  t h e  S t a t e  of Montana is r e s p o n s i b l e  f o r  t h e  e n t i r e  
c o s t  o f  c o n s t r u c t i o n  and main tenance  o f  p u b l i c  highways when t h e  
s t a t e  e n t e r s  i n t o  a n  agreement  w i t h  a  l o c a l  govern ing  body t o  
m a i n t a i n  p o r t i o n s  o f  t h e  p u b l i c  highway. 

R e p r e s e n t a t i v e  D a n i e l  Kemis, Dis t r i c t  94, M i s s o u l a ,  c h i e f  
s p o n s o r  o f  House B i l l  380, s a i d  t h i s  b i l l  i s  a n  e f f o r t  t o  c l a r i f y  
t h e  r e s p o n s i b i l i t y  o f  t h e  S t a t e  Highway Department  f o r  m a i n t a i n i n g  
s t a t e  highways w i t h i n  c i t y  l i m i t s .  I n  1965,  t h e  L e g i s l a t u r e  p a s s e d  
s t a t u t e s ,  60-2-210, which p r o v i d e s  t h a t  a l l  s t a t e  highways w i t h i n  
c i t y  l i m i t s  s h a l l  be  c o n s t r u c t e d  and m a i n t a i n e d  by t h e  S t a t e  Highway 
Department .  I t  s a y s :  

"Payment of  c o n s t r u c t i o n  and main tenance  c o s t s  w i t h i n  
m u n i c i p a l i t i e s .  (1) Except  a s  p rov ided  i n  s u b s e c t i o n  ( 2 )  o f  t h i s  
s e c t i o n ,  t h e  d e p a r t m e n t  o f  highways s h a l l  pay t h e  e n t i r e  c o s t s  o f  
c o n s t r u c t i o n  and  main tenance  o f  s t r e e t s  and highways which:  

( a )  a r e  s t a t e  highway r o u t e s ;  and 
(b)  a r e  w i t h i n  m u n i c i p a l i t i e s  i n c o r p o r a t e d  p r i o r  t o  J a n u a r y  

1, 1965. 
( 2 )  A n  i n c o r p o r a t e d  m u n i c i p a l i t y  s h a l l  pay one-ha l f  o f  t h e  

s t a t e ' s  s h a r e  o f  t h e  c o s t  o f  c u r b s  and g u t t e r s  a l o n g  
t h o s e  s treets and highways."  

I n  1 9 7 7  t h e  L e g i s l a t u r e  passed  a n o t h e r  b i l l ,  which  s e t  up 
t h e  s t a t e  ma in tenance  s y s t e m  60-2-105. Another  p a r t  o f  t h a t  b i l l  
60-2-203 s a i d  t h e  s t a t e  i s  r e s p o n s i b l e  f o r  a l l  highways a s  o f  J u l y  
1, 1976.  I t  went on t o  say  i n  t h e  s e c t i o n  t h a t  we a r e  amending,  
S e c t i o n  60-2-204, and he  r e a d  from t h e  codes :  

"60-2-204. Maintenance agreements  w i t h  l o c a l  governments .  
The d e p a r t m e n t  may e n t e r  i n t o  a n  agreement  w i t h  a  l o c a l  g o v e r n i n g  
body t o  m a i n t a i n  p o r t i o n s  o f  p u b l i c  highways w i t h i n  i t s  b o u n d a r i e s  
upon s u c h  t e r m s  and c o n d i t i o n s  a s  may be a g r e e d  upon."  

R e p r e s e n t a t i v e  Kernnis s t a t e d  it seems c l e a r  t h a t  a  p o r t i o n  
of  t h e  s e c t i o n  was t o  a l l o w  c i t i e s  and t h e  s t a t e  highway depar tment  
t o  d e c i d e  t h a t  t h e  c i t i e s  c o u l d  do  p a r t  o f  t h e  work o r  a l l  of  t h e  
work and t h e  s t a t e  highway depar tment  would t h e n  r e i m b u r s e  them. 
They c o u l d  e n t e r  i n t o  a n  agreement .  There  h a s  been some misunder-  
s t a n d i n g  o f  t h e  meaning o f  S e c t i o n  60-2-204. 
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I n  some c a s e s ,  t h e  s t a t e  highway d e p a r t m e n t  h a s  a t t e m p t e d  
t o  e s t a b l i s h  a  p o l i c y  i n  r e g a r d  t o  t r a f f i c  c o n t r o l  d e v i c e s ,  t h a t  
t h e  d e p a r t m e n t  w i l l  p u t  up a  t r a f f i c  c o n t r o l  d e v i s e ,  i f ,  t h e  c i t y  
a g r e e s  t o  m a i n t a i n  and o p e r a t e  it. The purpose  o f  t h i s  b i l l  i s  make 
s u r e  t h e  s t a t e  m a i n t a i n s  t h e  t r a f f i c  c o n t r o l  d e v i c e s .  

Chairman E t c h a r t  a sked  i f  t h e r e  w e r e  any o t h e r  p r o p o n e n t s .  

J i m  Nugent,  Missou la  C i t y  A t t o r n e y ,  handed o u t  E x h i b i t  "A" 
t o  t h e  committee.  H e  went on t o  t e l l  t h e  committee t h a t  S e c t i o n  
60-2-210(1) ,  M . C . A . ,  1979 e x p r e s s l y  r e q u i r e s  t h a t  " t h e  d e p a r t m e n t  
of  highways s h a l l  pay t h e  e n t i r e  c o s t s  of  c o n s t r u c t i o n  a n d  mainten-  
a n c e  o f  s treets  and highways which a r e  s t a t e  highway r o u t e s "  w i t h i n  
i n c o r p o r a t e d  m u n i c i p a l i t i e s .  Maintenance i s  d e f i n e d  i n  S e c t i o n  
60-1-103(20),  M.C.A. ,  1979.  The depar tment  of  highways f o r  t h e  S t a t e  
o f  Montana h a s  i g n o r e d  t h e s e  p r o v i s i o n s  o f  law and deve loped  a so 
c a l l e d  " d e p a r t m e n t a l  p o l i c y "  whereby a  c i t y  i s  r e q u i r e d  t o  s i g n  a  
w r i t t e n  agreement  i n d i c a t i n g  t h a t  t h e y  w i l l  a b s o r b  t h e  m a i n t e n a n c e  
c o s t s  which t h e  S t a t e  i s  r e q u i r e d  t o  pay i n  o r d e r  f o r  t h e  c i t y  t o  
o b t a i n  t h e  t r a f f i c  c o n t r o l  p r o j e c t .  T h i s  p r o p o s a l  is  a lways  p r e -  
s e n t e d  by t h e  d e p a r t m e n t  o f  highways a s  a  t a k e  it o r  l e a v e  it b a s i s .  
I f  t h e  c i t y  o b j e c t s  t o  t h e  agreement  p r o v i s i o n s  c o n c e r n i n g  main ten-  
ance  c o s t s  t h e  highway d e p a r t m e n t  t h r e a t e n s  t o  withdraw t h e  p r o j e c t .  
House B i l l  380 amends s e c t i o n  60-2-204, M . C . A . ,  1979 p e r t a i n i n g  
t o  main tenance  agreements  w i t h  l o c a l  government s o  t h a t  it c l a r i f i e s  
t h e  d e p a r t m e n t  o f  highways r e s p o n s i b i l i t i e s  w i t h  r e s p e c t  t o  t h e s e  
main tenance  agreements .  House E i l l  380 a d d s  n o t h i n g  t o  t h e  law,  b u t  
mere ly  c l a r i f i e s  t h e  law. I u r g e  you s u p p o r t  House B i l l  380. 

H e  went on t o  s a y  t h e  Department o f  Highways h a s  f o r  y e a r s  
a d h e r e d  t o  a " d e p a r t m e n t a l  p o l i c y "  t h a t  i f  a  c i t y  wants  a t r a f f i c -  
c o n t r o l  d e v i c e  such  a s  a  t r a f f i c - c o n t r o l  s i g n a l  i n s t a l l e d  on a  
s t a t e  highwpy r o u t e  w i t h i n  a  m u n i c i p a l i t y ,  t h e  C i t y  mus t  a g r e e  t o  
pay t h e  main tenance  c o s t s  of  t h e  t r a f f i c - c o n t r o l  s i g n a l  b e f o r e  t h e  
highway d e p a r t m e n t  w i l l  i n s t a l l  it. Another  example o f  a n  a p p l i c a -  
t i o n  o f  t h e  d e p a r t m e n t  o f  highways " d e p a r t m e n t a l  p o l i c y "  i s  a  
p r o j e c t  where in  i t  i s  proposed t h a t  a  s t a t e  highway r o u t e  be widened 
from two l a n e s  t o  f o u r  l a n e s .  Before  t h e  depar tment  of highways 
w i l l  i n s t a l l  t h e  p a r t i c u l a r  p r o j e c t  t h e y  r e q u i r e  t h e  C i t y  t o  a g r e e  
t o  m a i n t a i n  t h e  t r a f f i c - c o n t r o l  d e v i c e s  w i t h i n  t h e i r  r igh t -o f -way  
a t  i n t e r s e c t i o n s  e n t e r i n g  t h e  p r o j e c t  a r e a .  T h i s  " d e p a r t m e n t a l  
p o l i c y "  a p p e a r s  t o  be d i r e c t l y  i n  c o n f l i c t  w i t h  t h e  above-mentioned 
p r o v i s i o n s  of s t a t e  law. 

The 1977 L e g i s l a t u r e  e n a c t e d  S e c t i o n  60-2-204, M . C . A . ,  1979 ,  
p e r t a i n i n g  t o  main tenance  agreements  w i t h  l o c a l  government .  HB 380 
i s  i n t e n d e d  t o  amend S e c t i o n  60-2-204, M . C . A . ,  1 9 7 9 ,  i n  o r d e r  t o  
c l a r i f y  t h i s  law s o  t h a t  it i s  c o n s i s t e n t  w i t h  and c l e a r l y  r e f l e c t s  
t h e  Department  o f  Highways' r e s p o n s i b i l i t i e s  a s  e s t a b l i s h e d  by 
60-2-210 (1) and 60-1-103 ( 2 0 )  , s u p r a .  The C i t y  o f  M i s s o u l a  u r g e s  
your  enac tment  o f  HB 380. 

I 

Chairman E t c h a r t  a s k e d  i f  t h e r e  w e r e  any o t h e r  p r o p o n e n t s .  
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Tom Crowley,  C i t y  E n g i n e e r ,  M i s s o u l a ,  Montana t o l d  t h e  
c o r m i t t e e  he s u p p o r t e d  t h e  proposed l e g i s l a t i o n  and gave  t h e  
f o l l o w i n g  comments: 

The C i t i e s  and t h e  Highway Department a r e  a t  a n  impasse  
r e g a r d i n g  f i n a n c i n g  main tenance  of  t r a f f i c  c o n t r o l  d e v i c e s  on 
S t a t e  Highway Department  r o u t e s .  ( H e  gave  t h e  committee 
E x h i b i t  "B" ,  w i t h  a t t a c h e d  cor respondence  t o  view a t  a  l a t e r  
t i m e . )  The a t t a c h e d  c o r r e s p o n d e n c e  on ~ x h i b i t  "E"  f rom t h e  
Highway Department  recommends i n i t i a t i n g  l e g i s l a t i o n  t o  f i n a n c e  
t h e  c o s t .  

A s  g e n e r a l  i n f o r m a t i o n ,  it c o s t s  a p p r o x i m a t e l y  $1,000 p e r  
y e a r  t o  pay f o r  t h e  o p e r a t i o n  and main tenance  of  a t r a f f i c  s i g n a l .  
A t t a c h e d  c o r r e s p o n d e n c e  i n d i c a t e s  t h a t  t h e  c o s t  t o  t h e  C i t y  o f  
Missou la  t o  m a i n t a i n  t r a f f i c  s i g n a l s  i n  1976 w a s  a p p r o x i m a t e l y  
$22,000.  A rough estimate of  bo th  s i g n a l  and s i g n  maintenance  
i n  1979 i s  from $30,000 t o  $50,000 p e r  y e a r ,  and more s i g n a l s  
a r e  b e i n g  added e a c h  y e a r .  

C u r r e n t  S t a t e  laws s t a t e  t h a t  t h e  Highway Department s h a l l  
pay f o r  o p e r a t i o n  and maintenance .  Bu t ,  due t o  budget  r e s t r i c t i o n s  
t h e  Highway Department  h a s  adop ted  a  p o l i c y  t h a t  C i t i - e s  s h a l l  pay 
f o r  t h i s  ma in tenance ,  i f  t h e y  d e s i r e  new o r  r e c o n s t r u c t e d  s i g n a l  
sys tems .  O u t s i d e  t h e  C i t y  l i m i t s  t h e  Highway Oepartrnent pays  f o r  
t h e  main tenance .  

The q u e s t i o n  a l s o  a r i s e s  a s  t o  t h e  d e f i n i t i o n  o f  maintenance .  
(1). Who p a y s ,  i f  u n i n s u r e d  m o t o r i s t  h i t s  a  s i g n a l  and does  sub- 
s t a n t i a l  damage? ( 2 ) .  How can  t h e  e l e c t r o n i c  l o o p s  i n  t h e  pave- 
ment b e  m a i n t a i n e d  i f  t h e  pavement se t t les  and makes t h e  l o o p  
i n o p e r a t i v e ?  The Highway Department  is supposed t o  m a i n t a i n  t h e  
pavement s u r f a c e .  

The C i t y ' s  i n s u r a n c e  c a r r i e r  i s  concerned  o v e r  t h e  C i t y ' s  
l i a b i l i t y  t o  m a i n t a i n  t r a f f i c  s i g n a l s .  Our premiums a r e  e x t r e m e l y  - 

h i g h .  

I s u p p o r t  t h e  highway d e p a r t m e n t ' s  p o s i t i o n  t h a t  t h e  C i t y  
i s  i n  a  b e t t e r  p o s i t i o n  t o  m a i n t a i n  t h e  s i g n a l s  because  o f  q u i c k  
r e s p o n s e  and l o c a t e d  c l o s e  t o  t h e  problem. I a l s o  s u p p o r t  t h e  need 
f o r  needed f i n a n c i n g .  I t  i s  n o t  t h e  C i t y ' s  f a u l t  t h a t  t h e  Highway 
Depar tment  d o e s  n o t  have  a d e q u a t e  budge t ing .  I am g o i n g  on r e c o r d  
t o  i n d i c a t e  t h a t  t h e  C i t y  c a n n o t  a b s o r b  t h e  main tenance  c o s t .  

I r e s p e c t f u l l y  r e q u e s t  t h a t  t h i s  i s s u e  b e  reviewed and t h e  
i n e q u i t y  b e  removed t h a t  t h e  C i t y  c a n  r e c e i v e  a s i g n a l  o r  o t h e r  
highway p r o j e c t ,  o n l y  i f  t h e  C i t y  a g r e e s  t o  pay f o r  t h e  maintenance .  
R e a l i z i n g  t h a t  f u n d i n g  by t h e  Highway Department  i s  a  problem, I 
would s u p p o r t  a n  a p p r o p r i a t i o n  measure such  a s  a g a s  t a x  maintenance  
b i l l ,  o r  a s  a s e p a r a t e  measure ,  o r  as a n  amendment t o  t h i s  p i e c e  
o f  l e g i s l a t i o n .  H e  a l s o  i n t r o d u c e d  E x h i b i t  " C " ,  f o r  t h e  i n f o r m a t i o n  ! 
o f  t h e  commit tee .  

Chairman E t c h a r t  a sked  i f  t h e r e  were any  o t h e r  p r o p o n e n t s .  
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J i m  J e n s e n ,  R i v e r f r o n t  Neighborhood A s s o c i a t i o n ,  Missoula  
Montana s a i d  t h e i r  a s s o c i a t i o n  e n d o r s e s  t h i s  b i l l .  They f e e l  
l i f e  t h r e a t e n i n g  s i t u a t i o n s  a r e  g o i n g  unremedied t h r o u g h o u t  t h e  
S t a t e  o f  Montana. The A s s o c i a t i o n  hopes t h e  committee w i l l  s u p p o r t  
t h i s  b i l l .  

Chairman E t c h a r t  a sked  i f  t h e r e  w e r e  any o t h e r  p r o p o n e n t s .  
There  were none.  He asked  i f  t h e r e  were any opponen t s .  

J i m  Beck, Department  o f  Highways, i n t r o d u c e d  E x h i b i t  "D". 
H e  t o l d  t h e  commit tee  t h e  depar tment  n e i t h e r  s u p p o r t s  or  opposes  
t h i s  b i l l .  The $1,000 f i g u r e  t o  m a i n t a i n  t h e  t r a f f i c  c o n t r o l  
d e v i c e s  i s  c o r r e c t .  You c a n  imagine  t h e  c o s t  t o  t h e  S t a t e  of 
Montana i f  t h i s  b i l l  p a s s e s .  W e  a r e  amending a  budget  t o  t a k e  c a r e  
o f  t h i s ,  s h o u l d  it p a s s .  The depar tment  i s  w i l l i n g  t o  a c c e p t  
d u t y  and r e s p o n s i b i l i t y  t o  m a i n t a i n  e l e c t r i c  s i g n a l s ,  b u t  do n o t  
t h i n k  w e  s h o u l d  m a i n t a i n  e v e r y  s t o p  s i g n .  W e  c o u l d  s u p p o r t  t h i s  
b i l l  w i t h  t h e  f o l l o w i n g  changes :  

1. S t r i k e  L i n e  2 5 ,  page  1 
2. S t r i k e  L i n e  1, page 2 
I n s e r t  t h e  f o l l o w i n g  l anguage  a f t e r  t h e  word " d e v i c e s "  
on  L i n e  2 5  of  Page 1: "on s t a t e  m a i n t a i n e d  highway 
r o u t e s  e x c e p t  t h o s e  r e g u l a t o r y  s i g n s  l o c a t e d  o n  
s t ree t s  and a l l e y s  which i n t e r s e c t  s t a t e  m a i n t a i n e d  
highway r o u t e s . "  

Chairman E t c h a r t  a sked  i f  t h e r e  were any o t h e r  o p p o n e n t s .  
There  were none. H e  a sked  i f  t h e  committee had q u e s t i o n s .  

S e n a t o r  Graham asked  f o r  f u r t h e r  e x p l a n a t i o n  o f  t h e  
"agreements" .  

R e p r e s e n t a t i v e  K e m m i s  s a i d  t h e  highway d e p a r t m e n t  has  t h e  
r e s p o n s i b i l i t y  t o  m a i n t a i n  and o p e r a t e .  The agreements  t h a t  a r e  
mentioned h e r e  a r e  s imply  agreements  whereby t h e  s t a t e  a s k s  t h e  
c i t y ' s  t o  m a i n t a i n  and t h e  s t a t e  w i l l  r e i m b u r s e  them l a t e r .  The 
q u e s t i o n  o f  who i s  g o i n g  t o  pay f o r  it i s  n o t  n e g o t i a b l e  under  t h e  
e x i s t i n g  law. 

S e n a t o r  Graham i n q u i r e d  a b o u t  c i t y ' s  who d e c i d e  they 
want more t r a f f i c  l i g h t s .  

R e p r e s e n t a t i v e  Kemmis t o l d  him t h e  m u n i c i p a l i t i e s  c a n n o t  
f o r c e  t h e  s t a t e  t o  p u t  i n  t r a f f i c  c o n t r o l  d e v i c e s .  I f  t h e  s t a t e  
d o e s  n o t  want t o  do it, it w i l l  n o t  be done.  H e  t o l d  t h e  committee 
t h e  e x i s t i n g  s t a t u t e  makes t h e  highway d e p a r t m e n t  r e s p o n s i b l e .  
A t  p r e s e n t ,  t h i s  c o u l d  be  e n f o r c e d  i n  c o u r t .  T h i s  b i l l  i s  t o  make 
c l e a r  what r e s p o n s i b i l i t y  t h e y  would have.  H e  s t a t e d  h e  would n o t  
a c c e p t  t h e  amendment a s  it is.  

T h e r e  b e i n g  no f u r t h e r  q u e s t i o n s ,  t h e  h e a r i n g  w a s  c l o s e d  
on  House B i l l  380 
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G .  P 
e a c h  

CONSIDERATION OF HOUSE BILL 7 0 8 :  R e p r e s e n t a t i v e  Pau l  
i s t o r i a ,  Disc t r ic t  3 9 ,  Ch ie f  Sponsor o f  House E i l l  7 0 8 ,  gave  

conuni t tee  member E x h i b i t  "EM. T h i s  i s  a n  a c t  r e q u i r i n g  
4 

motor v e h i c l e  l i a b i l i t y  p r o t e c t i o n  on motor  v e h i c l e s  a s  a c o n d i t o n  
of  o p e r a t i o n  of t h e s e  v e h i c l e s  upon t h e  highways o r  o t h e r  p r e m i s e s  
open t o  u s e  by t h e  p u b l i c ;  amending s e c t i o n s  61-6-123 and 61-6-142, 
M.C.A. I t  i s  a  compulsory l i a b i l i t y  i n s u r a n c e  S i l l .  I f ee l  it 
h a s  been needed f o r  some t i m e .  4 0 %  of t h e  c a r s  i n  Montana a r e  
u n i n s u r e d .  I n  t h e  p a s t  y e a r  I d i s c o v e r e d  t h a t  t h e  S t a t e  o f  Idaho  
had a l a w  f o r  compulsory l i a b i l i t y  i n s u r a n c e  and it was s imple  i n  
scope  and e a s y  t o  e n f o r c e ,  A copy o f  t h a t  law i n  i n  E x h i b i t  "E".  
T h i s  b i l l  i s  e x a c t l y  t h e  Idaho  Law. On Page I, l i n e  2 3  and 2 4 ,  t h e  
Department  o f  Motor V e h i c l e s  i s  invo lved .  On Page 2 ,  l i n e  1 6 ,  
t h e  a p p l i c a t i o n  w i l l  b e  made t o  t h e  c o u n t y  t r e a s u r e r .  

H e  t o l d  t h e  commit tee  t h e  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e ,  
h i s t o r i c a l l y ,  was d e v e l o p e d ,  n o t  p r i m a r i l y  a s  a  means o f  compensat ing  
v i c t i m s ,  b u t  a s  a  means o f  p r o t e c t i n g  owners and d r i v e r s  from 
f i n a n c i a l  l o s s  r e s u l t i n g  from t h e  l e g a l  l i a b i l i t y  due  t o  t h e  n e g l i q e n t  
o p e r a t i o n  of  t h e i r  au tomobi le .  Much o f  t h e  c r i t i c i s m  o f  au tomobi le  
l i a b i l i t y  i n s u r a n c e  t o d a y  s t e m s  from a  fundamenta l  misconcep t ion  o f  
what t h e  l i a b i l i t y  s e c t i o n  of t h e  au tomobi le  i n s u r a n c e  p o l i c y  i s  
d e s i g n e d  t o  accompl i sh .  To r e p e a t ,  t h e  a u t o m o b i l e  l i a b i l i t y  p o l i c y  
was n e v e r  d e s i g n e d  t o  p r o t e c t  t h e  i n j u r e d  p a r t y ,  b u t  r a t h e r  t o  
i n s u l a t e  t h e  owner and o p e r a t o r  from l e g a l  l i a b i l i t y  c l a i m s ,  v a l i d  
o r  o t h e r w i s e ,  a r i s i n g  o u t  o f  t h e  o p e r a t i n g  o f  h i s  au tomobi le .  

The a c t i v e  i n t e r e s t  i n  compulsory a u t o m o b i l e  l i a b i l i t y  i n -  
s u r a n c e  t o d a y  a r i s e s  o u t  of  t h e  m i s c o n c e p t i o n  t h a t  a u t o m o b i l e  l i a b i l i t y  
i n s u r a n c e  i s  a u t o m a t i c a l l y  t o  pay f o r  i n j u r i e s  o r  damages r e s u l t i n g  
from a n  a u t o m o b i l e  a c c i d e n t .  I t  j u s t  d o e s n ' t  work t h a t  way. F i r s t  
o f  a l l ,  a n  a c c i d e n t  h a s  t o  be  r e p o r t e d  t o  t h e  company and  t h e  c i r -  
cums tances  i n v e s t i g a t e d .  I n  v e r y  f e w  c a s e s  i s  t h e  l e g a l  l i a b i l i t y  of  
t h e  p e o p l e  i n v o l v e d  c l e a r  and a b s o l u t e .  T h i s  o f t e n  b r i n g s  i n t o  p l a y  
t h e  c o n t r o v e r s i a l  c o m p a r a t i v e  n e g l i g e n c e  s t a t u t e .  U l t i m a t e l y ,  
i n  t h e  more s e r i o u s  c a s e s ,  where p a r t i e s  c a n n o t  a g r e e ,  a lawyer i s  
i n v o l v e d  and  p o s s i b l y  a  s u i t  i s  f i l e d .  U n t i l  a g r e e d  s e t t l e m e n t  
i s  r e a c h e d  o r  a  judgment awarded,  t h e  c a s e  i s  n o t  conc luded ,  and t h e r e  
c o u l d  be  a p p e a l s .  A l l  o f  t h i . s  i s  t i m e  consuming,  e x p e n s i v e ,  and ,  
b u t  i n  few c a s e s ,  r e s u l t s  i n  comple te  s a t i s f a c t i o n  t o  t h e  c l a i m a n t .  
T o  make m a t t e r s  worse ,  many c l a i m s  a r e  r e l a t i v e l y  s m a l l  and i n v o l v e  
damage t o  t h e  c l a i m a n t ' s  au tomobi le  w i t h  r e p a i r  c o s t s  coming below 
h i s  c o l l i s i o n  d e d u c t i b l e  i f  t h e r e  i s  c o l l i s i o n  c o v e r a g e .  Though 
most  f r u s t r a t i n g ,  e c o n o m i c a l l y ,  it i s  o f t e n  i m p r a c t i c a l  t o  p u r s u e  
t h e s e  c a s e s  t h r o u g h  t h e  c o u r t s .  

All o f  t h i s ,  t h e n  s i m p l y  p o i n t s  up t h e  f a c t  t h a t ,  even w i t h  
100% compla ince  under  a compulsory au tomobi le  l i a b i l i t y  i n s u r a n c e  
s t a t u t e ,  many c l a i m a n t s  w i l l  n o t  r e c e i v e  f u l l  o r  e v e n  p a r t i a l  payment 
f o r  t h e i r  l o s s .  A t  t h e  same t i m e ,  f o r  t h e  i n s u r e d ,  t h e  au tomobi le  
l i a b i l i t y  p o l i c y  i s  d o i n g  j u s t  e x a c t l y  what has  Seen c o n t r a c t u a l l y  
a g r e e d  upon and f o r  which a  s p e c i f i e d  premium has been p a i d .  4 

R e p r e s e n t a t i v e  P i s t o r i a  t h e n  b r o u g h t  a t t e n t i o n  t o  t h e  
forms a t t a c h e d  t o  t h e  back o f  E x h i b i t  "E".  One form t h e  S t a t e  of  
Idaho u s e s  and one form i n s u r a n c e  companies u s e .  T h e s e  a r e  j u s t  



Page  6 

s a m p l e s .  I f e e l  t h i s  i s  a  s i m p l e  law.  I t  h a s  worked i n  t h e  
1 S t a t e  o f  I d a h o .  I t h i n k  it i s  needed  i n  t h e  S t a t e  o f  Montana.  

I t  m i g h t  lower t h e  c o s t  o f  i n s u r a n c e  premiums. W e  are  now p a y i n g  
f o r  t h o s e  p e o p l e  who a r e  n o t  i n s u r e d .  I have  d i s c u s s e d  t h i s  
b i l l  w i t h  t h e  highway p a t r o l  and  t h e y  have  no p r o b l e m s  w i t h  t h e  
b i l l .  T h e r e  h a v e  been  o t h e r  compu l so ry  l i a b i l i t y  i n s u r a n c e  
b i l l s  i n t r o d u c e d  t o  t h e  S t a t e .  I f  t h e  S t a t e  i s  g o i n g  t o  i n t r o d u c e  
o n e  t h a t  would  b e  too s t r i c t ,  t h e y  would have  t o  p u t  o n  a n  
a d d i t i o n a l  f i v e  o r  s i x  p a t r o l m e n .  I f e e l  t h e  s t a t e  o f  Montana 
i s  n o t  r e a d y  f o r  t h i s .  I f e e l  t h e  b i l l  I a m  p r e s e n t i n g  t o d a y  w i l l  
d o  t h e  r i g h t  j o b  a n d  s t i l l  b e  some th ing  t h a t  Montana h a s  needed  fo r  
some t i m e .  I f ee l  it w i l l  n o t  be a  b u r d e n  t o  the p e o p l e  i n  
Montana.  

S e n a t o r  E t c h a r t  a s k e d  i f  t h e r e  w e r e  a n y  o t h e r  p r o p o n e n t s  
t o  House B i l l  708 .  

L a r r y  Huss ,  Montana Motor Carriers A s s o c i a t i o n ,  s a i d  t h e  
a s s o c i a t i o n  r e v i e w e d  House B i l l  7 0 8  and  i s  i n  w h o l e - h e a r t e d  c o n c u r -  
r e n c e  w i t h  t h e  b i l l  a n d  recommends it d o  p a s s .  

Chai rman E t c h a r t  a s k e d  i f  t h e r e  w e r e  a n y  o t h e r  p r o p o n e n t s .  

Boyce C l a r k ,  r e p r e s e n t i n g  t h e  I n d e p e n d e n t  I n s u r a n c e  
A g e n t s  o f  Montana s a i d  f rom o u r  o b s e r v a t i o n s ,  w e  b e l i e v e  y o u r  
c o n s t i t u e n t s  w a n t  some form o f  mandatory  o r  compu l so ry  a u t o  l i a b i l i t y  
i n s u r a n c e  l e g i s l a t i o n .  I n  b i l l s  p r e v i o u s l y  p r o p o s e d ,  t h e r e  h a s  
a l w a y s  b e e n  a s t a g g e r i n g  f i s c a l .  n o t e  and  t h e  p r o s p e c t  o f  a  p a p e r  
s h u f f l i n g  n i g h t m a r e .  

H e  s a i d  t h i s  b i l l ,  p a t t e r n e d  a f t e r  o n e  i n  u s e  i n  I d a h o ,  i s  
s e l f  e n f o r c i n g ,  u n c o m p l i c a t e d  and  c a n  b e  implemented  w i t h  v e r y  
l i t t l e  c o s t .  I t  i s  l o o k e d  upon a s  a p r a c t i c a l  a p p r o a c h  t o  t h e  
p rob lem i n  Montana by t h e  Montana Highway P a t r o l .  I t  p r o b a b l y  
i s n ' t  p e r f e c t ,  b u t  i t  l o o k s  l i k e  a  m i g h t y  good way t o  s t a r t  o n  t h i s  
t h o r n y  p rob lem.  

Chai rman E t c h a r t  a s k e d  if t h e r e  w e r e  any  o t h e r  p r o p o n e n t s ,  

J i m  Manion,  Montana Automobi le  A s s o c i a t i o n ,  t o l d  t h e  
c o m m i t t e e  t h e i r  membership o f  5 ,300  i s  r e a d y  f o r  s u c h  l e g i s l a t i o n .  
T h i s  b i l l  w a s  v e r y  w o r k a b l e  i n  I d a h o  and a s  a  r e s u l t  h a s  c a u s e d  
I d a h o  t o  have  t h e  l a r g e s t  p e r c e n t a g e  o f  i n s u r e d  people.  

Chai rman E t c h a r t  a s k e d  if t h e r e  w e r e  any  o t h e r  p r o p o n e n t s .  

R i t a  T h e i s e n ,  Montana I n s u r a n c e  D e p a r t m e n t ,  t o l d  t h e  
c o m m i t t e e  t h e y  have  no p r o b l e m s  w i t h  t h e  b i l l  a n d  r e m a i n  n e u t r a l .  

L a r r y  M a j e r u s ,  D i v i s i o n  o f  Motor V e h i c l e s ,  L e g a l  D e v i s i o n ,  
s a i d  t h e y  s u p p o r t  t h i s  b i l l  and  would b e  happy t o  answer  a n y  

I q u e s t i o n s  c o n c e r n i n g  i t .  



Page 7 

Chairman E t c h a r t  a sked  i f  t h e r e  w e r e  any o t h e r  p r o p o n e n t s .  I 
Bud G a r r i c k ,  Montana Highway P a t r o l ,  t o l d  t h e  commit tee  

t h e  Highway P a t r o l  h a s  no p o s i t i o n  on t h i s  b i l l ,  b u t  would be happy 
t o  answer  any q u e s t i o n s  t h e  committee migh t  have.  

Chairman E t c h a r t  a s k e d  i f  t h e r e  w e r e  any opponen t s  t o  
House B i l l  7 0 8 .  There  w e r e  none. H e  a sked  i f  t h e  commit tee  had 
any q u e s t i o n s .  

S e n a t o r  Haze lbaker  a sked  Boyce Cl-ark i f  he had done any 
r e s e a r c h  on t h e  compulsory l i a b i l i t y  i n s u r a n c e  i n  t h e  S t a t e  of  
M a s s a c h u s e t t s  where t h e y  have  had t h i s  f o r  a l o n g  time. 

M r .  C l a r k  said h e  had n o t  done  any r e s e a r c h  i n  t h a t  a r e a .  

S e n a t o r  K o l s t a d  a s k e d  Lar ry  Majerus  what k ind  of p roof  
a p k r s o n  would have t o  have a b o u t  h i s  i n s u r a n c e .  

L a r r y  Maje rus  s a i d  he would have t o  c e r t i f y  t o  t h e  c o u n t y  
t r e a s u r e r  o n l y .  

S e n a t o r  K o l s t a d  a s k e d  i f  t h e  man l i e d ,  would t h e r e  be 
any p e n a l t y .  

M r .  Majerus  s a i d  y e s ,  t h e r e  would be r e v o c a t i o n  a t  t h a t  
time, b u t  it might  be  d i f f i c u l t  t o  p rove .  1 

S e n a t o r  K o l s t a d  asked  i f  Idaho  o p e r a t e s  under  a  no 
ger la l ty  c l a u s e .  

M r .  C l a r k  s a i d  it s imply  s a y s  t h a t  when a f e l l o w  s i g n s  
a p p l i c a t i o n  f o r  l i c e n s e ,  t h a t  he h a s  and w i l l  m a i n t a i n  i n s u r a n c e .  
Then, i f  he d o e s n ' t  d o  i t ,  it i s  a misdemeanor of $500  or  6 months 
i n  j a i l .  

S e n a t o r  Healy a s k e d  i f  t h e  Highway P a t r o l  s t o p p e d  a  man 
f o r  s p e e d i n g  t i c k e t ,  would t h e y  check o r  a s k  f o r  proof  o f  i n s u r a n c e  
a t  t h a t  t i m e .  

M r .  Ma je rus  s a i d  t h e y  would o n l y  a s k  f o r  p roof  of i n s u r a n c e  
i f  t h e  p e r s o n  was i n v o l v e d  i n  a n  a c c i d e n t .  I d o n ' t  mean t o  c r e a t e  
t h e  i d e a  t h a t  w e  a r e  g o i n g  t o  a c t i v e l y  e n f o r c e  and l o o k  f o r  p e o p l e  
who d o n ' t  have i n s u r a n c e .  W e  would make t h e  i n q u i r y  i f  t h e y  have  
an  a c c i d e n t .  W e  would n o t  make t h e  i n q u i r y  on a  r e g u l a r  s t o p .  

S e n a t o r  Graham asked  Mr. C l a r k  a b o u t  t h e  problem d r i v e r ,  
who maybe c a n n o t  g e t  i n s u r a n c e .  

M r .  C l a r k  s a i d  t h i s  i s  a n  u n d e r w r i t i n g  problem. There  i s  
a v a i l a b l e  t o  t h o s e  who a r e  problem d r i v e r s  p o l i c i e s  by s p e c i a l  
c a r r i e r s  who t a k e  t h e s e  t y p e  of  p e o p l e .  

S e n a t o r  Kols tad  asked  what k i n d  o f  burden t h i s  w i l l  be t o  
t h e  S t a t e  o f  Montana and t h e  p e o p l e  on t h e  w e l f a r e  r o l l s .  
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M r .  C l a r k  s a i d  it was h i s  u n d e r s t a n d i n g  t h a t  t h e  Wel fa re  
Department  would work it i n t o  t h e  p e o p l e ' s  budget  t o  i n c l u d e  
t h o s e  c h a r g e s .  H e  s t a t e d  he  h a s  had o c c a s i o n s  t o  p l a c e  i n s u r a n c e  
f o r  w e l f a r e  p e o p l e  on homes. I am n o t  s u r e  if t h i s  would a p p l y  
t o  c a r  i n s u r a n c e .  

M r .  Ashley  was p r e s e n t ,  and s t a t e d  he d r a f t e d  t h e  b i l l  and 
would be a v a i l a b l e  f o r  q u e s t i o n s .  

There  b e i n g  no f u r t h e r  q u e s t i o n s  t h e  h e a r i n g  was c l o s e d  
on House B i l l  708. 

CONSIDERATION OF HOUSE BILL 404 :  R e p r e s e n t a t i v e  Wal te r  
S a l e s ,  D i s t r i c t  7 9 ,  s a i d  t h i s  i s  a n  a c t  t o  amend s e c t i o n  7-14-2201, 
M.C.A. p r o v i d i n g  t h a t  c o u n t i e s  a r e  r e q u i r e d  t o  m a i n t a i n  o n l y  p u b l i c  
b r i d g e s  l o c a t e d  i n  towns o r  c i t i e s  o r  on m a i n t a i n e d  c o u n t y  r o a d s .  
H e  s a i d ,  a l t h o u g h  t h e  c o u n t y  i s  n o t  r e s p o n s i b l e  f o r  m a i n t a i n i n g  
t h e  r o a d s ,  s u c h  a s  l o g g i n g  r o a d s ,  b u t  t h e y  a r e  r e s p o n s i b l e  f o r  
m a i n t a i n i n g  t h e  b r i d g e s  on t h e s e  r o a d s .  T h i s  l aw changes  t h a t ,  
s o  t h e y  w i l l  b e  r e s p o n s i b l e  f o r  m a i n t a i n i n g  o n l y  t h o s e  b r i d g e s  
i n  t h e  c i t i e s  a n d  towns and t h e  coun ty  r o a d s  t h a t  a r e  a lways  
m a i n t a i n e d .  

S e n a t o r  E t c h a r t  a sked  a b o u t  t h e  f i s c a l  impact  of t h i s ,  
i f  t h i s  d i d  n o t  p a s s .  

R e p r e s e n t a t i v e  S a l e s  s a i d  it would become a  major  c o s t .  
They d i s c o v e r e d  t h a t  G a l l a t i n  County h a s  s e v e r a l  hundred b r i d g e s  
t h a t  c o u l d  be s o  c l a s s i f i e d .  

T h e r e  b e i n g  no o t h e r  p r o p o n e n t s ,  opponen t s  o r  q u e s t i o n s ,  
t h e  h e a r i n g  was c l o s e d  on House B i l l  404.  

CONSIDERkTION O F  HOUSE B I L L  574 :  - R e r p r e s e n t a t i v e  Day, 
D i s t r i c t  54,  c h i e f  sponsor  of  HB 574, s a i d  t h i s  i s  a n  a c t  t o  amend 
s e c t i o n  61-4-102, M.C.A., t o  r a i s e  t h e  motor  v e h i c l e  d e a l e r  
r e g i s t r a t i o n  fee  t o  $45 .  T h i s  b i l l  r a i s e s  t h e  motor  v e h i c l e  d e a l e r  
r e g i s t r a t i o n  fee from $ 3 0  t o  $ 4 5 .  The $30 fee  has been i n  effect 
s i n c e  1 9 4 7 .  T h i s  b i l l  was r e q u e s t e d  by t h e  Department of J u s t i c e .  

Chairman E t c h a r t  a s k e d  i f  t h e r e  were any o t h e r  p r o p o n e n t s .  

L a r r y  Maje rus ,  D i v i s i o n  of Motor V e h i c l e s ,  Lega l  D i v i s i o n ,  
s a i d  t h e  d e p a r t m e n t  r e q u e s t e d  t h i s  b i l l  because  a f t e r  d o i n g  a s t u d y ,  
t h e y  d i s c o v e r e d  t h e  money t h e y  r e c e i v e d  w a s  n o t  c o v e r i n g  t h e  cost ,  
I n c l u d e d  i n  t h i s  f e e ,  t h e  d e p a r t m e n t  keeps  r e p o r t s ,  renews l i c e n s e s  
and i n v e s t i g a t e s  c o m p l a i n t s .  W e  t r y  t o  keep it s m a l l .  I t h i n k  
t h e s e  a r e  minimal  c o s t s  t h a t  w i l l  a s s i s t  t h e  program. 

Chairman E t c h a r t  a sked  i f  t h e r e  were any o t h e r  p r o p o n e n t s .  

I J e r r y  Raunig,  Montana Automobile  D e a l e r s  A s s o c i a t i o n ,  
t o l d  t h e  commit tee ,  a s  a l l  o f  you know, we work c l o s e l y  w i t h  t h e  
Depar tment .  W e  have no o b j e c t i o n  t o  t h e  i n c r e a s e .  



ACTION ON HOUSE BILL  67:  S i n c e  S e n a t o r  Hager had t o  l e a v e  
t h ?  m e e t i n g  e a r l y ,  a c t i o n  on Eouse B i l l  6 7  was pos tponed.  Sen- 
a t o r  Hager had r e q u e s t e d  t h a t  t h i s  b i l l  be h e l d  u n t i l  he c o u l d  
i n v e s t i g a t e  it f u r t h e r .  

ACTION ON HOUSE B I L L  513: S e n a t o r  E t c h a r t  t o l d  t h e  commit tee  
he had had a  q u e s t i o n  on t h e  bonding.  H e  had t a l k e d  w i t h  Repre- 
s e n t a t i v e   inc cent and was a s s u r e d  t h a t  o v e r a l l  s t a t e  bonding- 
would t a k e  c a r e  of  it. 

S e n a t o r  Healy made t h e  mot ion  t h a t  House B i l l  513 b e  con- 
c u r r e d  i n .  The committee v o t e d  unanimously t h a t  House B i l l  513 
B e  Concurred  I n .  The mot ion  c a r r i e d .  S e n a t o r  Healy w i l l  c a r r y  
t h e  b i l l  on  t h e  f l o o r  o f  t h e  S e n a t e .  

ACTION ON HOUSE BILL 544: Shaun Simon, L e g i s l a t i v e  C o u n c i l  
r e p o r t e d  t o  t h e  committee s h e  had spoke w i t h  a  few p e o p l e  on t h i s  
l e g i s l a t i o n .  I t a l k e d  w i t h  L a r r y  Majerus  t o  f i n d  o u t  under  what 
c o n d i t i o n s  you g e t  your  l i c e n s e  revoked.  I found o u t  t h a t  
a f t e r  you g e t  t h r e e  D W I ' s ,  you g e t  your  l i c e n s e  revoked f o r  one 
y e a r .  A f t e r  you a r e  a  h a b i t u a l  o f f e n d e r ,  you g e t  your  l i c e n s e  
revoked f o r  t h r e e  y e a r s .  I t r i e d  t c  f i n d  c o u r t  c a s e s  t o  f i n d  
o u t  how many p e o p l e  who g e t  t h e i r  l i c e n s e s  revoked and t h e n  g e t  
adrrii t ted i n t o  t h e  program. S i n c e  t h e  c a s e s  a r e  n o t  r e c o r d e d ,  t h i s  
was n o t  p o s s i b l e .  Today, I spoke w i t h  Judge  Langen. H e  seems 
t o  f o l l o w  t h e  law s t r i c k l y .  H e  s imply  does  n o t  g i v e  t h e  l i c e n s e  I 

back u n t i l  t h e y  s e r v e  t h e i r  t i m e .  I f  t h e y  j o i n  a  program, such  
a s  t h e  one  i n  Glasgow, and comple te  it,  he w i l l  t h e n  h o l d  a n o t h e r  
c o u r t  a c t i o n ,  and t h e y  may g e t  a r e s t r i c t e d  l i c e n s e .  A s  f a r  a s  
he i s  concerned  t h e  law i s  f i n e  as it i s  now. H e  is happy w i t h  t h e  
way t h e  law s t a n d s  a t  t h e  p r e s e n t  t ime .  H e  seems t o  t h i n k  t h e  
JP's g e t  some of t h e s e  c a s e s .  The  egisl la ti on i s  n o t  n e c e s s a r y  
f o r  him. So, t h e  outcome o f  t h i s  depends  on t h e  c o m m i t t e e ' s  
feelings and p h i l o s o p h y .  

S e n a t o r y  Haze lbaker  made t h e  motion t h a t  House B i l l  544 B e  
Concurred  I n .  The commit tee  v o t e 2  unanimously t h a t  House B i l l  
544 B e  Concurred  I n .  The Motion c a r r i e d .  S e n a t o r  Haze lbaker  w i l l  
c a r r y  t h i s  b i l l  on t h e  f l o o r  of t h e  S e n a t e .  

ACTION ON HOUSE BILL 380:  The committee asked some f u r t h e r  
q u e s t i o n s  o f  Tom Crowley, from Missou la .  M r .  Crowley t o l d  t h e  
commit tee ,  i f  t h e  b i l l  p a s s e s  as  amended, it would and c o u l d  c o s t  
a  l o t  o f  money t o  t h e  c i t i e s  and m u n i c i p a l i t i e s .  

S e n a t o r  Healy t o l d  t h e  committee he i s  opposed t o  t h e  amend- 
ments .  H e  s t a t e d  t h e  anendments are r e d i c u l o u s  and would c o s t  a  
l o t  o f  money. 

S e n a t o r  K o l s t a d  made t h e  motion t h a t  House B i l l  380 B e  Concur red  
I n .  The commit tee  v o t e d  unanimously t h a t  House B i l l  380  B e  Concurred  I 
I n .  The mot ion  c a r r i e d .  S e n a t o r  K o l s t a d  w i l l  c a r r y  t h i s  b i l l  on t h e  
f l o o r  o f  t h e  S e n a t e .  
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ACTION ON HOUSE .BILL 404: S e n a t o r  Graham made t h e  mot ion  
t h a t  House B i l l  404 B e  Concurred  I n .  The committee v o t e d  unan i -  
mously t h a t  House B i l l  404 be c o n c u r r e d  i n .  The mot ion  c a r r i e d .  
S e n a t o r  Graham w i l l  c a r r y  t h i s  b i l l  on t h e  f l o o r  o f  t h e  S e n a t e .  

ACTION ON HOUSE B I L L  574: S e n a t o r  K o l s t a d  made t h e  mot ion  
t h a t  House B i l l  574 B e  Concurred I n .  The committee v o t e d  
unanimously  t h a t  House B i l l  574 B e  Concurred I n .  The  mot ion  
c a r r i e d .  S e n a t o r  K o l s t a d  w i l l  c a r r y  t h i s  b i l l  on t h e  f l o o r  
o f  t h e  S e n a t e .  

ACTION ON HOUSE BILL 708: Chairman E t c h a r t  r e q u e s t e d  t h a t  
t h e  commit tee  h o l d  House B i l l  708  o v e r  u n t i l  t h e  n e x t  m e e t i n a  
t o  g i v e  him t i m e  t o  s t u d y  t h e  l e g i s l a t i o n  f u r t h e r .  

, T h e r e  b e i n g  no f u r t h e r  b u s i n e s s  t h e  mee t ing  a d j o u r n e d .  
The n e x t  m e e t i n g  o f  t h e  Committee on Highways and  T r a n s p o r t a t i o n  
w i l l  be  on March 8, 1979,  a t  1 :00  P.M. i n  Room 410 o f  t h e  
S t a t e  C a p i t o l  B u i l d i n g .  

" - 
SENATOR MARK ETCHART, CHAIRMAN 

c d f  

I 
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House B i l l  No. 708 

M r .  Chairman, and m e m b e r s  of t h e  Corrunittee: 

For  t h e  r e c o r d ,  I am Boyce C l a r k e ,  r e p r e s e n t i n g  Iridependent I n s u r a n c e  

Agents of Montana. 

F ~ o m  o u r  o b s e r v a t i o n s ,  we b e l i e v e  your  c o n s t i t u e n t s  want some form 

of  mandatory  o r  compulsory a u t o  l i a b i l i t y  i n s u r a n c e  l e g i s l a t i o n .  I n  

b i l l s  p r e v i o u s l y  p roposed ,  t h e r e  h a s  a lways  been a s t a g g e r i n g  f i s c a l  

n o t e  and t h e  p r o s p e c t  of a  p a p e r  s h u f f l i n g  n ightmare .  

T h i s  b i l l ,  p a t t e r n e d  a f t e r  one i n  u s e  i n  Idaho,  i s  s e l f  e n f o r c i n g ,  

uncompl ica ted  and c a n  be implemented w i t h  v e r y  l i t t l e  c o s t .  It i s  

looked upon a s  a p r a c t i c a l  approach  t o  t h e  problem i n  Montana by t h e  

Montana Highway P a t r o l .  It p r o b a b l y  i s n *  t p e r f e c t ,  b u t  it l o o k s  l i k e  

a mighty  good way t o  s t a r t  on t h i s  t h o r n y  problem. 

Thank you.  
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T H E  G A R O E N  C I T Y  January 31, 1979 
H U B  OF F I V E  V A L L E  i S  

Office of  City A t t o r n e y  
201 W .  Spruce St .  

Ph 0 ne %?&+I kk 
721-4700 

Dear Legislators: 

Section 00-2-210(1), M.C.A., 1979, expressly provides 
tilac "the depar~ment of highwa s shall pay the entire costs 
of construction and maintenance - I 7  o streets and highways which: 

"(a) - are state highway routes; and 

(b) are within municipalities incorporated 
prior to January 1, 1965.". 

Maintenance is defined in Section 00-1-103(20), M . C . J . . ,  1979, 
as follows: 

I t  1 Maintenance' - preservation o f  the entire 
highway, including surface shoulders, road- 
sides, structures, and such traffic-control 
devices as are necessary for its safe and 
efficien~ utilization." 

The Department of Highways has for years adhered to a 
"departmental policy" that if a city wants a traffic-control 
device such as a traffic-control signal installed on a state 
highway route within a municipality, the City must agree to pay 
the maintenance costs of the traffic-control signal'before the 
Highway Department will install it, Another example of an applica- 
tion of the Department of Highways "departmental policy" is a 
project wherein it is proposed that a state highway route be widened 
from two lanes to four lanes. Before the Department of Highways 
will install the particular project they require the City to agree 
to n~aintain the traffic-control devices within their right-of-way 
at intersections entering the project area. This "depar~mental 
policy" appears to be directly in conflict with the above-mentioned 
provisions of state law. 

The 1977 Legislature enacted Section 60-2-204, M.C.A., 1979, 
pertaining to maintenance agreements with local government. HR 380 
is intended to amend Section 60-2-204, M.C.A., 1979, in order to 
clarify this law so that it is consistent with and clearly reflects 
t h e  Department of Highways' responsibilities as established by . 
60-2-ZlG(1) and 60-1-103(20), supra. The City of Mlssoula urges . 
your enactment of HR 380. 

Yours truly, 
-- 

4 
,-- Jim Nugqfit 

JN/ j d City Attorney 



TESTIMONY FROM TOM CROWLEY, CITY E N G I N E E R ,  MISSOULA, MONTANA: 

1. I s u p p o r t  t h e  p roposed  l e g i s l a t i o n .  

2 .  The f o l l o w i n g  comments a r e  o f f e r e d  i n  s u p p o r t  o f  t h e  p roposed  
l e g i s l a t i o n :  

a .  The C i t i e s  and t h e  Highway Depar tment  a r e  a t  a n  impasse  

r e g a r d i n g  f i n a n c i n g  main tenance  o f  t r a f f i c  c o n t r o l  d e v i c e s  

on S t a t e  Highway Department  r o u t e s ,  A t t a c h e d  c o r r e s p o n d -  

e n c e  from t h e  Highway Department  recommends i n i t i a t i n g  

l e g i s l a t i o n  t o  f i n a n c e  t h e  cost .  

b. A s  g e n e r a l  i n f o r m a t i o n ,  i t  c o s t s  a p p r o x i m a t e l y  $1000 p e r  

y e a r  t o  pay f o r  t h e  o p e r a t i o n  and m a i n t e n a n c e  o f  a  t r a f f i c  

s i g n a l .  A t t a c h e d  c o r r e s p o n d e n c e  i n d i c a t e s  t h a t  t h e  c o s t  

t o  t h e  C i t y  o f  Missou la  t o  m a i n t a i n  t r a f f i c  s i g n a l s  i n  1976 

was a p p r o x i m a t e l y  $22,000.  A rouqh  e s t i m a t e  o f  b o t h  s i g n a l  

and s i g n  main tenance  i n  1979 i s  f rom $30,000 t o  $50,000 

p e r  y e a r ,  and more s i q n a l s  a r e  b e i n g  added e a c h  y e a r .  

c .  C u r r e n t  S t a t e  l aws  s t a t e  t h a t  t h e  Highway Depar tment  s h a l l  

pay f o r  o p e r a t i o n  and main tenance .  B u t ,  due  t o  b u d g e t  

r e s t r i c t i o n s  t h e  Highway Depar tment  h a s  a d o p t e d  a p o l i c y  

t h a t  C i t i e s  s h a l l  pay f o r  t h i s  m a i n t e n a n c e ,  i f  t h e y  desire 

new o r  r e c o n s t r u c t e d  s i g n a l  s y s t e m s .  O u t s i d e  t h e  C i t y  

l i m i t s  t h e  Highway Department  pays f o r  t h e  m a i n t e n a n c e .  

d .  Q u e s t i o n  a l s o  a r i s e s  a s  t o  t h e  d e f i n i t i o n  o f  m a i n t e n a n c e .  

1. Who p a y s ,  i f  u n i n s u r e d  m o t o r i s t  h i t s  a  s i g n a l  and  d o e s  

s u b s t a n t i a l  damage? 



March 2 ,  1979 

1 
P r o j e c t s  M-81C7 (1 )  , 1 
M-8114 ( 1 )  , 1.1-8 107 ( 5 )  , 
ELID-1899 ( 5 ) ,  L. F 7-2 
i n  M i s s o u l a  1 

X r .  Thomas N .  Crowley 
C i t y  E n g i n e e r / D i r e c t o r  o f  P u b l i c  iJorks 
201 W. Spruce  
> i i s s o u l a ,  Montana 59801 

Dear M r .  Crowley 

We a r e  a t t a c h i n g  !lenorandums o f  U n d e r s t a n d i n 3  f o r  v z r i o u s  p r o j e c t s  
i n  t h e  C i t y  o f  ? l i s s o u l a .  P l e a s e  have  e a c h  memorandum comple ted ,  
s i g n e d ,  and a t t e s t e d  t o  a t  y o u r  e a r l i e s t  conven ience .  

I f  you h a v e  any q u e s t i o n s  o r  r e q u i r e  a d d i t i o n a l  i n f o r m a t i o n  p l e a s e  c a l l .  

Very t r u l y  y o u r s ,  

, C. FYI 4: 
BEN C. MILLER, SUPERVISOR 
DIVISION CONSTRUCTION SECTION 

BCM: WSS: c d j  

cc: D i v i s i o n  F i l e  
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Keyser, Kerry (R) 

Kropp, Paul K. (R) 

Kvaalen, Oscar S. (A) 

Lien, Ed%ward (K?) 

Lory, Earl C .  (R) 

Lund, Art (R )  

McBride, Kathleen ID) 

Magone, Joseph M.  (01 

Manning. Richard E. 1D) 

Manuel, Rex (D l  

Marks, Robert L. (Cob) (RI 

Menahan. William (Red) (D l  

Metcalf, Jerry ID) 

Meyer, Darryl (R) 

Moore, Jack K. IR) 

Narhe. Dennis G.  (R I  

Nortltvcdt. Konr~c!ih L., Jr. ( f l )  

Obery. Dailriy (D l  

O'Connell, Helen G. ID) 

Date - - .- - . ~ / ~ ~ / - z ~ ~  
1113 769 .-&-xcQ 

READING 

MOTION 

".: ABSENT 

Pavlovich. Robert J. "Bob" (D) 

Pistoria, Paul G. (D) 

Porter, Howard C. (R) 

Quilici, Joe ( 0 )  

Raniirez, Jack IR) 

Reichert, Arlyne (D) 

Robbins, Hershel M.  ID)  

Robbins. Ken !D) 

Rosenthal. Jonas H. (D) 

Roth, Audrey (R) 

Sales, Walter R. (A) 

Schultz, Janies M. (R) 

Scully, John P. (0) 

Seifert, Carl A. (13) 

Shelden, Arthur H. (Art) (D) 

Siverrsen, Robert (Rl 

kmith, Carl M. (R) 

Sol~th, Carroll V. (D l  

Spilker, Barbara J. (Bobby) (R) 

Staigmiller, John B. ID) 

Stobie, Chris H. (Rl  

Teague, Wes (D) . 

Thoft. Bob (R) 

Tropila, Joe (D) 

Uhde, Jack Brian (D) 

Undcrdal, Melvin (R) 

Vincent, John ID) 

V~nger, Orren C.  (R l  

Waltlron, Steve (D)  

Williams. J. Melvin "rvlel" (0) 

Wuod, L. E. (Gent:) IR) 

VJyrick, Harold A. (R) 

Yardley, Dan (0) 

Mr. Speaker 



I EXPLANATION O F  CO!-PULSORY AUTO INSUPANCE D I L L  

~!''f$) S E C T I O N  ONE - T I I I S  I S  A S E C T I O N  SI! l ILAP,  TO 0:JL WIIICII APPEARS I N  

IDAI iO COMPULSORY AUTO SPE INSUPANCE B I L L .  
2 L#- :, J 

--:-L'. .# < I )  - F I R S T  S U B S E C T I O N  R E Q U I R E S  ANY AUTO OPEJEI? I N  M0IJTZi:JA T O  CONTINUOUSLY 

P R O V I D E  INSURAXCE ON 111s VEII ICLE FOR EODILY I i J J U R Y ,  DEATII OR DApIAGE TO 

PROPERTY.  I T  S E T S  OUT TIIE STATUTORY DEPIIJ1TIO:J  OF MOTOR E yIEI I ICLE I N  

L I N E  WITH Ti iE  CODES,  S E T S  TIiE I N S U R K J C E  LIF!ITS 114 L I N E  X'X WITII THE CODES 

AND P R O V I D E S  FOR SELF-11JSUFAI~?CE A S  PROVIDED FOR IIJ THE CODES. 
LL(b  

'i:';'c''(2) - SECOND S U B S E C T I O N  ALLOWS SOPIEOWE WlIO N I S i i E S  T O  T O  P O S T  X i  INDE!4NITY 

BOND WITII THE DIRECTOR O F  INSURArJCE PATIIER TIIX? IIAVIPIG I N S U W C E .  SUCH A 

BOND I S  D E S I G N E D  TO GUAtWJTEE P A Y K I J T  O F  DAIIAGES !JITIIIN T H I R T Y  DAYS AND 

W I T H I N  TIIE L I M I T S  S E T  OUT I N  THE CODES. 

'..:@t7> - -T I I IRD SUBSCCTIOII  SAYS TliE BOND R(1 PIlOVIDED FOR I N  TilE SECOND SUB- C-- - 
S E C T I O l J  I S  CONTI1.IUING TIIROUGIIOUT TIIE P I i R I O D  DURIlJCI bJI!ICII TIIE VEIIICLE I S  

W G I S T C E D  N J D  TliT TIIAT SUCH UOlJD SIIALL UT: ON A FOR-I irPPI<OVED UY TI;L: 
-__-Ie- ------ 

C O f i ~ 1 I S S I 0 1 J C ~  J J D  TAKEN OUT WITH A SURETY CO!?I'?LNY AUTIiORIZED TO DO 

IIL'SIIJESS I N  M0:JTiVJA. 

, ~ ~ ~ i o ~ ( ( & j  S E C T I O N  TWO: - 

T I I I S  I S  TIiE S C C T I O i J  'L'IIAT S E T S  UP T l i E  1U:TIIOD f?Y WIIICII C O l P L I A N C E  WITII 

THE LAW I S  SHOWN. 

. . 1 )  S U B S E C T I O N  ONE REQUIRES OPJE D E S I R I X G  T O  R E G I S T E R  111s VEIIICLE TO 

&ERE: C E R T I F Y  TIIE EXISTENCE O F  THE Ii.ISURA?.ICE A N D  ALLO'iJS THE DITJIS1O;I O F  

hfOTOR V E I I I C L E S  T O  CANCEL AIJY REGISTRATIOiJ Aiib  LICCIJSE PROCURED TIfROUGII 

THE USE OF MISREP1:CSENTATION. TIIIS S E C T I O N  P U T S  TflE BlJRDEii O F  PROOF O F  

1 7 J S U m J C E  ON TIIE Oi41; kJXLSEIW OWNIIJG TIIT: CAR. I T  I S  IIE WIIO :?UST PRF,SE~JT 

T1IE C E R T I F I C A T I O N  T O  THE CLERK O F  C0GII.P AiiD zx T l l I s  p x ] , l o v ~ s  f.iucl{ OF T I ~ E  

REREEX PAPER\QORK REQUIRED BY S I  t4I LAi? LA\-IS ELSETJHEPX . 
i p 
.,7hi)(n_) C a 

S U U S E C T I O N  TWO REQUIRES AIJ OIJTJER O F  Tr VClIICLE LiPO:J \v?[ICII TIIE 

IfJSUWLNCE HAS LAPSED T O  SURRENDER I I I S  REGISI'PSITI0:J AND LICEi lSE PL7rTE:S. 

: y ~ + : i i : ; \ ~ j ~ ) s E c T m N  T I i m C :  

T I I I S  SECTIOTJ CXEl lPTS CERTAIZJ VEII ICLES FRO!.! TIIE COPFULSORY AUTO 

IpIS URAZ.ICE p I { O V I S I O ~ J .  EXE:IPTCD VEII ICLES IIGCLLDE : TliOS-E OLCJED BY AIIY 

I 
E W S G N  Bm.ICII O F  GOVCICJpGI.JT: V E f I I C L E S  'i'I!ii?' III\VE IfIZI)  fiO?:DS POS'I'Eil WITfi  TIiE 

D I V I S I O N  AS P R O V I D E D  I f 1  SCCTIO:: OCJC: Sl:LF II,!SURED TJC!!ICLES AS P R O V I E Z D  

FOR UY TIiC CODCS: PJI'\.'I T;@UIF']Q:;JT I l i J D  OTIIi:i? SIiCII' L:QUIY'.U:rJ'i' \ i I i xCl i  1s ONLY 

R A ~ L Y  USED 0[j TIiE IJ.OADS : VEiIICLES !3 i i IC i ;  ?,.P.x oO?iLY OPilP>i'J?CD 0;: EjlCi RZiI?C 



AVl'OMOI3 I L E  L I A U  I L I T Y  
INSURANCE 

k u t o i r \ o b i i e  l i a b i l i t y  i n s u r a n c e ,  historicslly, was developed,  r iot  p 

as  a means of c o m p e n s a t i n g  v i c t i n r s ,  BUT A S  A MEANS OF PKOTECr1:JC 

DRIVERS FROM F I N A N C I A L  LOSS RESULTING FROM T H E  LEGAL L I A B I L I T Y  DUE TO 

NEGLIGENI' O P E U T I O N  OF T H E I R  AUTOMOBILE. Much o f  t h e  criticism of i/t 
bile l i a b i l i t y  i n s u r a r l c e  t o d a y  stems f rorn a fundamental m i s c o n c e p t i  

what  t h e  liability s e c t i o n  of the automobile i n s u r a n c e  policy i s  

t o  accon~p l i sR .  T o  r e p e a t ,  the au tomob i l e  l i a b i l i t y  po l i cy  was neve 

s i g n e d  to protect the injured p a r t y ,  but r a t l l e r  t o  i n s u l a t e  t he  owner  

o p e r a t o r  from l e g a l  l i a b i l i t y  c l a i m s ,  v a l i d  or  o t h e r w i s e ,  a r i s i n g  ou 

t h e  o p e r a t i o n  of his au tomob i l e .  

The active i n t e r e s t  i n  c o m p u l s o r y  a u t o n ~ o b i l e  l i a b i l i t y  i n s u r a n c e  t Q 
ar i se s  o u t  of t h e  misconcept ion  t h d t  automobile l i a b i l i t y  i n s u r d m e  , 

a u t o m a t i c a l l y  t o  pay f o r  i n j u r i e s  or d~rrisqcs r e s u l t i n g  from a n  automc - 4 
a c c i d e n t .  It j u s t  d o e s n ' t  work t h a t  way. F i r s t  of a l l ,  a n  accident nC2, 

t o  be r e p o r t e d  t o  t h e  company and  t h e  c l r c u i s t a n c e s  i n v e s t i g a t e d ,  I n  # 
v e r y  f e w  cases i s  t h e  l e g a l  l i a b i l i t y  of t h e  people i n v o l v e d  c lea r  a n  

a b s o l u t e .  This  of t e n  b r i n g s  into p l o y  t h e  c o n t r o v e r s i a l  cornparacive 
t ' 

negligence statute. U l t i m a t e l y ,  i n  the more ser ious cases, w h e r e  p a r  .r- 5 
c a n n o t  agree ,  a l awyer  is i n v o l v e d  and  p o s s i b l y  a s u i t  is f i l e d .  Unt - 

a g r e e d  settlement i s  ~ e a c h c d  o r  a judgment  awarded,  t h e  case is ni)r c 

cluded, and t h e r e  c o u l d  be appedls. A l l  of t h i s  i s  time consuni ing,  "9 I 
D e n s l v e  a n d ,  b u t  i n  f e w  cases, r e s u l t s  i n  cornplete s a t i s f a c t i o n  t o  r h ~  1 r 

c l a i m a n t .  T o  make niiitters worse ,  mjny  clalms a r e  r e l a t i v e l y  sridll 

i n v o l v e  damage t o  the c l a i m a n t ' s  a u t o m o b i l e  wlth repalr cos ts  co,:iLnq 3 
below h i s  c o l l i s i o n  d e d u c t i b l e  ~f there is collision covcrage. Thougt, 

8 

------ - --"" A L ~ r ~  u b  OCI  A -  ~ 1 1 b u L d l 5 C t ~  p ! t c s t t i ! r l L  KO : i C C t l O n  

49-1534,  Idaho C o d e ,  o r  has p r e v i o u s l y  pastcc!  a n  i n d e m t i i t y  bond w i t h  tlic ' 

d i r e c t o r  of i n s u r a n c e  as provided by s e c t i o n  4 9 - 2 3 3 .  Idaho  Code .  
A v i o l a t i o n  

of this s e c t i o n  s h a l l  b e  a m i s d e m e a n o r .  

- 
ink i n  t h e  s p a c e  p r o v i d e d  upon  t h e  f a c e  of such  ca rd .  

49-112, I d a h o  Code--REGISTRhTIOW CARD TO BE C A R R I E D .  T h e  r e g i a t r o ~ l o n  ca rd  
i s s u e d  f o r  a v e h i c l e  required to be r e g i s t e r e d  h e r e u n d e r  s h n : l  a t  a l l  t i m e s  

49-111, Idaho  Code--REC LSTRATION CP.RDS. ( c )  ' I l ie owner ,  upon recr  i v i n g  t h e  r e g i -  
stration c a r d .  s h a l l  s i g n  t h e  u s u a l  s i g n a t u r e  o r  name of S I J C ~ I  owier wit11 pcn a n d  

while t h e  v e h i c l e  i s  b e i n g  o p e r a t e d  upon a h i g h w a y  w i t h i n  t h i s  s t a t e  b e  i n  t h e  
p o s s e s s i o n  of tire ope ra to r  o r  c h a u f f e u r  the reof  o r  carripd i n  t l i e  v e h i c l e  and 
s u b j e c t  t o  i n s p r  i o n  by any peace o f f i c e r .  
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C 32 3 3 REGISTRATION-3IISCELLANEOUS PROVISIONS 49-233 

I ays to be m a i ~ a i &  and ! this act, the  registration shall expire but the member may hold his 
of boats shall , & - m d i k d  I special number plates which he may have reissued to  him upon t h e  pay- 
of such  count^; c m r l  (2) i ment of the  required transfer fees. He may only dispiay such plates 

1, a t  the  sole d k c ~ o n  of " af ter  receipt of new registration from the  director. [1963, ch. 61, $ 3 ,  
acide for and  1 P 242; am. 1974, ch. 27, $105, p. 811.1 ptkfT, or be p l ~ d  in the I 

i 
j 
i 

s set aside for sexch  and 1 49-231. PersonaIized license plates.-Any person who is t h e  regis- * 
~ i r e  and main%& special f tered owner of a motor vehicle may apply for personalized license 
De used t o  t r a h  personnel I plates in lieu of regular numbered plates. In addition to  the  regular & , 3 5 ,  p. 79 ; a m  1557, ch. registration fee, t h e  applicant shall be charged a fee  of twenty-five 
; am. 1977, ch. mp 8 1, p. 

I 
Appointment - Duties. 

dollars ($25) for  the  initial issuance of such plates, and twenty-five 
dollars ($25) upon each succeeding annual registration of the  vehicle. 
The personalized license plates shall be of t h e  same color and design 
as other license plates, and shall consist of numbers or  letters, o r  any 
combination thereof, not exceeding six (6) positions. No more than  
one (2) ?articular combination cf letters and numbers shall be i ~ -  exist- 
ence at any one (1) time. The form for application of such plates wili 

may appoint ~ & e m a y s  be a s  prescribed by the  department of law enforcement, and t h e  di- 
es in a n  advisory a p a c i t y  1 rector may refuse to  issue such plates in his discretion. The additions1 

i ~v..,?terways md q e n d i -  fee prescribed by this section shall be deposited to the  credit of the  
license fund, b hold ! highway fund of the  s ta te  treasury and shall be used for  highwzy 

;y commissioners. [I. C., 1 beautification purposes as  prescribed in chapter 28, title 40, Idaho Code. 
13 ; am. 1969, ck 210, 5 2, When personalized license plates zre  issued for  a motor vehicle, regular 

I numbered plates on sach vehicle must be surrendered t o  the  depart- 
ment of law enforcement. Personalized license plates must also be 

plates.-Any active mem- surrendered upon failure to pay the  annual fee for personalized license 
the  state of Zdzko, may, plates. [I. C., $49-231, a s  added by 1972, ch. 288, $1, p. 724; am. 1974, 

n t  of law e ~ r c e r n e n t ,  ! ~ h .  27, $106, p. 811.1 
and receive for j Compiler's notes. Section 2 of S. L. Section 196 of S. L. 1974, ch. 27 pro- 
number plates. ! 1972, ch. 268 provided the act should vided the act should take etFect on end 

subject t o  the apyroval of take effect on and after July 1,1972. after July 1, 1974. 
eing an active member Section 107 of S .  L. 1974, ch. 27 is 

to  the director before the  t. 

~ t e s  shall be issued fo r  one 
cate of liability insurance - Definitions. - For  the  
act, t h e  terril "motor vehicle" is any self-propelled . 

o be registered for use on the  public roads or  highways 
f the state of Idaho except those vehicles required 

Or eschangcd der section 49-127, Idaho Code. [I. C., $49-232, a s  : 
1974, ch. 27, '$103, p. 811; 

2 of S. L. 1972, ch. 158 pro- 
act shogld h k e  efTect on and 

I sry 1,1973. 

1a tes .Ac t ive  members of 
or, a t  a time to  be set by : 
.cia1 number plates under a esult in the member being 

.uld the director be unable , 

'pecial plates may still be 
Idaho national guard will . P 

i. 61, $ 2 ,  p. 242; am. 1974, 

added by 1976, ch. 247, 8 2, p. 848.1 
Compiler's notes. Former sections 49- As enacted the section heading of this 

232-49-237 which comprised S. L. 19'75, section read "Definitions." 
ch. 15S, 5 1, were repea!ed by S. 1,. to se?. ref- TE:,: scc:ion is rc- 
19'35, ch. 247, S 1. ferred to in 3 49-234. f 

The words "this act" refer to S. L. 
1976, ch. 247, $5 2-5, which is compiled 5 
herein as 8s  49-222---49-235+ E 

i 
49-233. Required motor vehicle insurance.-(a) Every owner of a 

motor vehicle which is registered and operated in Idaho by the  owner 
or with his permission shall continuously provide i n s u r a ~ c e  against 
loss resulting from liability imposed by laiv for  borlily injury or  death 
or  damage to property suffered by any person caused by maintenance 
or  use of a motor vehicle o r  motdr vehicles described therein in cn  
amount not less than tha t  required by- section 49-1521, Idaho Code, 
and shall demonstrate the existence of any other coverage required 

espires-Re- by title -43, Iclaho Cotlc, or  n certificate of self-insul-nnce issued \;y , 

the director of Inw enforcement pursuant to section 49-1534, Idaho 
Code, for each motor vehicle to be registered. 

. 

-rrrs*rr*- --n--- 
4 & 



i:lys to  be n1;linbincd and ! this act,  t hc  rcr is trat ion shall espi1.e but  the  rnenlber may hold his 
: of \,ants be creditctl I special number plates which he  may  have reissuerl t o  him upon the  pay- 
of  $L,Ch c ~ ~ l r l t j - ;  arid ('7) i mcnt of t he  rcrluircd transfer  Eccs. IIc may only dispiny such piatea 

1, at the  discretion of  ' /  
a f t c r  rcccipt of ncLv l~c:~istt .atio~l fi.on1 thc  tfirector. (1963, ch. 61, 5 3, 

set neitle fo r  2nd 1 P.  2.12; am. 1974, ch. 37, $ 105, p. 811.1 
.he]-ift', or  be placed in the  1 
-s sct  aside for  search and 1 43-231. FersonaIizcd license plates.-,Any person who is t h e  regis- 
gise nild maintain special j terec! owner of a motor vehiclo ma:,, apply for  personalized license 
be tisect to t rain pcl.sonr~cl I plates in lieu of r c ~ u l x r  nurnt~crcd p!:ites. In addition t o  t h e  rega lar  

53, s 5, p. 79 ;  am. 1957, ch. I registration fee, t h e  applicnnt shall be charged a fee  of twenty-five 
; am. 1977, ch. 122, 3 1, p. dollars ($25) for  the  initial issa:ince of such plaies, and tu~erity-five 

dollars ($25) upon each succeeding nnncnl registration of t h e  .~ehicle. 
The  personalized license platcs sh:ill bc: of t he  sanle color and c!csign 
es other  license plates, and sfi:rll consist of numbers o r  letters,  or  w,y 
combination thcrcof, not esccctiing sis (6) positions. No more t h a n  
one (1) particular comhinnticn cf letters and nurnh12rs .?hall be ir! exist- 

- , I p ~ ~ o i n l r ~ ~ c n t  - I l ) u t i a  ! erice a t  any  one (1) time. T h e  form for  application of such platcs will 
y ni:ry appoint waterways I be as prescribed by the  departrncni: of Inw enforcement, and the  di- 
yes in an advisory wpaci ty  rector may refuse to issue such plates in his tliscretioii. T h e  adciitional 
~f ~vnler\vnys and ewendi -  i fee prescribed by this  section sh:iil be deposited to t h e  credit of t h e  
t ] jcer~,e fund,  and to  hold hig!lwny fund of t he  s ta te  t r e i~su ry  and shall be ~ s c d  for  hig!livay 
it!: commissioners. 11. C., i beautification purposes ns prcscribctl i l l  chapter 28, tit le 40, Ictnho Code. 
:IS; am. 1969, ch. 210, 2, When personalized license plates are  issued for  a motor vehicle, r e p l r i r  

nu~nbered  plates on scch vchiclc n i i ~ s t  he surrentfered t o  the  depart- 
ment of law enforce:nent. Personnlized licerise plntes mus t  also be 

1 plates.--Any active mem- [ surrendered upon failure to pay tile a1inua1 fee f o r  personalized Iicensu 
the s h t e  of Idaho, may,  i ~ l a t c s .  [I. C., $49-231, as added by 1372, ch. 338, $ 1 ,  p. 7 2 3 ;  am. 1974, 

.:!11~1lt of law enforceme~lt ,  ch. 27, 106, p. ~11.1 
: t ~ l -  v~li iclcs  ar,d rcccivc f c r  : Conipiler's notes. Scction 2 of S. L. Section 136 of S. L. 1974, ch. 17 pro- 
i :  of re:;~ii3r number 1)iates- : 1978, ch. 2SS providi?J the a c t  s i ~ o u l d  vic!zd the  act shou:d t a k e  efiect on  and 
Frt!,jcct to t he  :~pp'.ov;~l of - take etrect on  nnd af icr  Jrily 1, 1972. nf tcr  July I, 197.1. 

oi Lci11g nn active niember 
' Section 107 of S. &. 1374, ch. 27 is  

i t,, t . 1 1 ~  (lirrctor before tho xyFg7 5 49-30'. 
L ~ ~ C S  shall bc issued for one -- -- 

49-33". Ccrtificnte of liability insirr;~nce - 1)efinitions. - For  t h e  

indisidll'l's from 
t!lrtt the special national ! 

:. c i i l . ~ ~ t o r  o r  eschailgcd fo r  : 

plirposcs of this  act,  t he  te rm "motor vehicle" is any self-prope1:eri 
vehiclc required to be rcgistcrcd for  use on the public roni]s o r  highJrnys 
unc?cr the laws of the  s ta te  of Itlflho except thn:,c vcI~icics recluircd 
to be liccnsuc! under section 49-127; Idaho Code. [I. C., 3 19-23?, a s  

f discll:!rge- [lgC3, ch. I orl(tc-j by 1976, ch. ?.17, $ 2 ,  p, %.I$.] 
. ICJ'i.1, cli. 27, $ 103, p. 811; 

I Corni>iler's notes. F o r m e r  zcctions 49- X j  enxtcc! the section heading of thir 
23%-.19-237 which colnpriscd S. I,. 1973, ( ~ c t i n n  rend "De:initions." 

: ._! of S. I.. 19'72. ch. I5S pro- ch. 152, 3 1: w ~ r c  rcpra!ed by S. [.. St.:. to  sc:. r-f. zcctioz is re- 
3 c t  sl io~lld t:ilid c ~ l c c t  on nnd . 1976, cli. 2.17, $ 1. f t r r c d  to in  49-22.1. 

,unry 1, 19',.3. l 'hc  words "this nct" refer  to  S. L. 
1976, ch. 247, S $  2-5, x~.hich is  corripile~i 

j~: t tcs .-~ct ive nlenlbcrs of hcrcin e s  35 49-232-4S-235. 
cto;., a t  :i t ime to be set  by 
pccizl number plates ur.der 
:.esait i l l  t.he n ~ e m b c r  bcing 
ocld the. tiirector be unable . 

s~'cc.i;~l piat,cs rnay still be 
t. ]zn]lo i1ntion;ii guard will 
il. 61, $ 2, p. 2-12; a111. 1974, 

49-333. Required luotor ~ . c h i c l c  ins~!rance.-(a) Every owner of a 
n ~ o t o r  vehicle ~vliich is rcgistcrctl nntl c)[:cr:~tc!i in Idaho by the  oivncr 
or with his permission shall continuously provide insurance against 
loss r c s u l t i n ~  f rom liabilit~. irnlroscct I ) ?  In::. for  baijily injury o r  dea th  
or d;~r:iage to property suffcri.cl hy n ~ ; y  ptirson c?,tr:;cd hy maintcr,nnce 
or use of n motor vcIii('l~' o r  rr~otoi. ~.clhicle.< t1rsrril)cd tllcrcin in a n  
arnount not lcas ihnn tf lnt  rci!~~ir.cd 1))- ~ c c t i o n  43-1541, Itlnh<, Codc, 
:l11(1 sllall i i~t~lol ls l i . : \ tc  fh. c-3sistcncc of nrly o ther  co;.crarc rcrlllircci 

c. rrrTist ration cspir~s-Rc-  L)y title .19, Itlnho (_'(?tic., o r  ;i c.c~.tifl(,:itc, of sclf-insul.;~ncc i ~ , ~ u c ( l  1 ; ~  
( n:l:jon::l jiiinrti trnr1sfcru thc clircctor of I:i\v eflfo!-c.cnlc~lt pril-.;unnt to section 43-153:1, Idaho 

c.;pt.c.i;llIy x.cgistercd under Codc, f o r  each motor vchiclc to ljc registcrcd. 

-, , . 6 ;. . L-0 . . , 1 "" 
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,.;1ys; to be m:~inL~irincd and 
: of boats shall be creditctl 
ol' such county ;  nrl(l ( 2 )  

1, a t  the  vc,le discrction of 
II set ncitlc for  search : ~ n d  
) .hel-iR, or bc placcd i n  the  

- s  sct  aside for  search and 
uire arid maintain special 

I be used to t r :~in pcrson~icl 
55, S 5, p. '79; am. 1357, ch. 
; am. 1'37'7, ch. 12% $ 1, p. 

I - ilppointrnent - Duties. 
y may appoint watcnvnys 
res in a n  advisory o p a c i t y  

I 
~f ~ v a i c r \ \ ~ a y s  and espcncli- 
t license fund, and to hold 
i t y  commissioners. [I. C.. 
;13 ; am. 1963, ch. 210, 3 2, 
I 
1 

I pln tes.--Any active mem- 
:he st:ltc of Idaho, rn:Ly, 
;crlt of lav; enfurccn~cnt ,  
r v c l ~ i c l ~ ~ s  :ind Y C L ' C ~ I ' C  fcr rCb 

u ~f r~::~;lp.r r:umbcr p'late3. 

I 
sill!ject to tile :~ppro\l:!l of 

oi l ; t i ~ ~ g  311 xctivc n ~ c r ~ ~ t ~ c r  
ci t c ~  tlie t l i~ec tor  before the  
atcs sl?ali be issued for  one 

I indi\.id:ialls discharge f rom 
thrit the  special nationnl 

e ~lil.cctor. or eschnngcd for  

I f dischzirgc. [1963, ch. 61, 
. 15'74, ch. 2'7, $ 103, p. 811 ; 

I 
: 2 of S. I,. 1972. ch. 15s pro- 

a r t  s1ior:ld tnlit. c ~ l c c t  or1 and 
,unry 1, 19'i3. 

11ntcs.-,Active members of 
:tor, a t  n ti~:lc to be set  by 
)cc12l nunil)er plates ~rr!der I. 

..csult i l l  the nlcmber being 
oulii Lhe ciirector be unable 

Sp>ci;il plates rnny still be 
2 l,?:!ho i1:1110ri:11 g ~ ~ : ~ r t l  will 
11. (;I, 3 2, p. 2.12; am. 1974, 

c'!i-<t r ; ~ t  io :~ es~~ircs-1?c- 
,";~1:11.d trnrlsfcrs 

i.cgistercd undcr 

this act,  the rcgistrntion sh:tll t:spi!.c b ~ i t  the  n:cntbcr m a y  hold hia 
special number plutos which he ninny have reist..i;e(i to hinl upon the  pay- 
mcnt of the rcqui~.cd t r a11s f~ r  ~ C C S .  112 may c i i ~ p ! ; i y . s ~ ~ c h  p1;l.t~~ 
a f t e r  receipt o i  nvw l.egist1.;ltio;1 fl ,on~ thc  tiil-ccior. [13C:3, ch. 61, $ 3, 
p.242;arn.  1974, ch.27, 5 105, p. 811.1 

1 
1 49-231. Personalized license p1ntes.-Any person who is t h e  regis- 
i tered owner of a motor vehicle may apply for  pprsonnlized licen.9 
i plates in lieu of regular r?umt)crcri p!:~tes. In atldition to t h e  regular  
1 registration fee, t h e  applicant shall L? chnrgcd a fee of twcnty-five 

dollars ($25) fo r  t he  initial issaance of such plnte;, and t-xenty-five 
dollars ($25) upon eacil succccdir,g anncnl registration of t h e  vehicle. 
The personalized license plates shaii be of t h e  zanle color and design 
ns other  license plxtrs, and sh:~lI consist of numbers or  lettcrs,  o r  any 
conibination thereof, not exceeding six ( G )  positions. No more t h a n  
one {I) pnrticular comtiinnticn cf letters and nunlbcrs :hall be irt exist- 

! ence at  any  one (1) time. The forrn for  application of such platcs rrill 
! be as prcscribed by the  departmerit of Inw enforcement, and the di- 
I 
: rector may refuse to issue such plntes in his tliscrctio!~. T h e  ad:iitionzl 
j fcc prcscribeti by this section shn!l bc (Iepouitcd to the  crcdit of t h e  
! higll\rny fund of ttie st:xte t Y e ~ i ! j i ~ ~ ~  a11d shall be 11sccl for  higilway 
j bc;iutificntion pul.poscs ns pr-cscril)cc! i n  c!l:~pter 28, tit le 40, Idaho Code. 

! 
\VIien pcrso~inlizcd licensc, plnte:; arc: issuet1 f o r  a motor vchicle, r e g l n r  

n u ~ n b e r e ~ i  pl:ites ox s ~ c h  vehicle niiist he s u r r c ~ d t r e d  to  the depart- 
ment of 1:iw enfo:-ce:nent. Personalized license >!::tes mus t  also lje 

I surrcndercd upon inilure to pay the ;ir~nrial fee for  pcr_;onnlizeci licenso 
i platcs. [I. C., $ 4'3-221, ns added by 1'3'72, ch. 288, $ 1, p. 72-1.; am. 1974, 
I ch. 3'7, 106, p. 311.1 

Compiler's notes. Section 2 of S. L. Section L l 6  of S. L. 197.?, ch. 27 pro- : 1972, ch. 2SS providi.ti L!;e ac t  si:oo!d i.il!eti :he nct  sl.t;cld t ake  c d e c t  on anJ 
t;iL:c cfl'cct on nrid n f i c ~ r  . luly 1, 1972. :iricr J u l y  1, 1!)74. 

insurance - 1)cfinitions. - For  t h e  
act,  the term "motor vchicic" is a n y  self-prope1:cti 
bc re::istered f o r  u e  on thc pul!lic roxcis o r  highways 

csccpt tho.:e \-chicles required 
section 43-127, I[!nho Code. [I. C., 9 49-23?, a s  

added by 1976, ch. 247, $ 2, p. 8.18.1 
Cornpilcr's notes.  F o r r ~ i c r  zcctions 19- .:is cnnctcc! the scction hcading of thi3 

rend "Deiinitior:~." 
Cr:. to cc:. r c f .  ?kit :cctior, is re- 

ferrcd to in 5 49-?3.%. 
Thc  words "this ac t"  r c fc r  to  S. L. 

19'76, cll. 2.17, S S  2-5, which  is cornpiled 
c herein u s  49-232-42-235. 

: 

49-233. Required inotor ~ c l ~ i c l c  i11surancc.-(2) Every owner of a 
niotor vehicle wflicli is registered and opcrnteil i n  1d:tho by t h e  olvner 
or  with his per rn is~ion  shall continuousiy provide insurance against 
1053 resulting from liability in~l-:osc(! 115. Inw for borlily injury o r  death 
or  tlnrtl:~ge to pl.o~)crty sufl'c~.ctl hy nrinh. I)cl.t;on cauwr! ijy m : l i ~ ~ t ~ n ~ ~ ~ ~  
or LISC of  ;1 motor r.c,l~it:ic o r  nlotnr vrhi~I!!.i rl(~::a:~il)cc! tIlcrcin rLn 
arnount not it:ss than  tha t  rt-c!l~ir.c~! 1))- sfc:iori -12-1521, I:lail,> (:ode, i :\*(I s \ I ; \ ~ \  < : c ~ ~ ? t ~ t l ~ !  I.:\\.(> f . 11~  ~ x i s t [ , n t * ( >  o f  ; I I ] ~  O !  l ~ t * t .  t:o~,pr:ii~(: l-(!(;~lil-,~(i 
l )y  title .I!), Icl:il~o Lotic>, o r  :L cc\~.tificc;l:.c: of sc!f-insi~~.;tncc issuctl 1;)- 
t h 2  tii rcct.or of I:\\:. cr1 fol~r:t?!tlc~lli.  plll'.<:;nnt to scction .19-1G::.l, Idah,) 
C~t lc~ ,  fo r  c:~cli motor vc~ticle to l ~ c  ~ . ~ ~ i . i t c r c c l .  

'i 
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Tom V. Hager, Chairman 

Frank W. Hazelbaker 

A l l e n  C. Kolstad 

Carroll A. Graham 

Dave Manning 
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Dave Manning 
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John E. Healy 
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