How to File an Answer to a 
Petition for Parenting Plan




Disclaimer:
These instructions will tell you how to file your own Answer to a Petition for Parenting Plan. This can be a confusing and complicated process. If you have questions about the instructions or the Answer form, you should talk to a lawyer. This Answer form is not designed to deal with every Parenting Plan situation and cannot take the place of a lawyer. If you use these forms without contacting a lawyer, you risk losing important legal rights. 



Always be aware of filing deadlines. Typically, the deadline for filing an Answer to Petition for Parenting Plan is 21 days after you were served with the Petition (excluding the day of delivery.) You cannot use this packet if the deadline for filing your Answer with the Court has already passed. 

The steps for filing an Answer may be slightly different in your judicial district. Always check with the Clerk of District Court in your district to make sure that you are following the proper procedures. 

What Form Will I Need?
(1) Answer to Petition for Parenting Plan
(2) (OPTIONAL) Proposed Parenting Plan

Who Should Use This Answer Form?
This Answer form can be used when the court has requested that you respond to a Petition for Parenting Plan. It is only necessary to file an answer after you have been served with a Petition and a deadline for your answer has been set. Remember, it is your choice whether or not to file an answer. If you agree completely with the Petition, you may choose not to file an answer. In which case, the judge may order a default judgment granting the petitioner everything asked for in the Petitioner’s Proposed Parenting Plan. 

Does It Cost Money To File An Answer?
The Clerk will charge you a fee for filing your Answer to Petition for Parenting Plan. The cost may vary between judicial districts. Call your local Clerk of District Court to ask about the filing fee in your judicial district. 

You might be financially eligible to have the filing fees waived. If you think you might be eligible, ask your local Clerk of District Court for a fee waiver application before you file or download the form from the “Legal System” section of www.MontanaLawHelp.org. 

Definitions:
Petitioner – The Petitioner is the person who first asked the court for 	something by filing a petition. If you are using this form to answer a Petition for Parenting Plan, the Petitioner is the other 	parent of your children involved in this action.

Respondent – The Respondent is the person who must respond to a court case by filing a Response (also called an Answer.)  You are the Respondent in your case because you must file an 	Answer to Petition for Parenting Plan. 

Self Represented Litigant– This term is used to notify the court and the Petitioner that you are representing yourself and that you are not being represented by a lawyer in your parenting plan case. 

Parenting – Montana no longer uses the words “custody” and “visitation,” instead, it uses the terms “parenting” or “parenting time.”  

Default Judgment – This is a judgment granted to a Petitioner when the Respondent does not file an answer within the twenty-one day deadline. A default judgment usually grants a Petitioner everything that they asked for in the Petition, as long as the court finds the request to be equitable and in the best interests 	of the children.

Where Can I Get More Information?
The Montana Code Annotated (M.C.A.) contains the law on Parenting Plans. The laws can be found beginning at Title 40, Chapter 4, Section 201 of the M.C.A. This is often abbreviated as M.C.A. § 40-4-201. The Montana Code Annotated can be found at your local library or on the Montana State Law Library website at www.lawlibrary.mt.gov. Click on the “State Laws” option near the top of the page and select “MCA” from the list. 

The State Law Library web site also contains an easy-to-read “Introduction to Family Law in Montana.”  This can be found at the Montana State Law Library website, www.lawlibrary.mt.gov

1. Click ‘Find a Law by Topic’

2.  Click ‘Parenting Plans’


3.  Scroll down to ‘Free Information on the Web about Child Custody in Montana’

4. Click on ‘Introduction to Family Law in Montana’




Where Can I Get Legal Help?
If you need help, the following resources may be available to you:

1. Montana Legal Services Association (MLSA) provides free legal assistance to low and moderate-income individuals. To find out if you qualify for MLSA services, call the MLSA HelpLine at 1-800-666-6899.
	
2. The State Bar Lawyer Referral and Information Service (LRIS) refers people to Montana lawyers who have agreed to charge a reasonable fee for the first visit. The referral is free. Contact LRIS at 1-406-449-6577.

3. The State Law Library can help you to find and use legal resources such as books, forms, and websites. You can visit the Law Library website at www.lawlibrary.mt.gov. Or you can contact a Reference Librarian at 1-406-444-3636 or by email at mtlawlibrary@mt.gov.

How Do I Use The Answer To Petition For Parenting Plan Form?
Complete the following steps:

Step One: Fill In the Answer Form
[ ] Fill in the Answer to Petition for Parenting Plan form completely.  Look at every paragraph of the Petition and the Proposed Parenting Plan you were served and make sure you have “agreed” or “disagreed” to every paragraph.

[ ] Fill out the Respondent’s Proposed Parenting Plan.  Your Proposed Parenting Plan must be different than respondents and must be in the best interest of your children.  If you and the other parent do not have significant disagreements you may choose to work out a parenting plan you can both agree to.  The Court considers the “best interest of the child” according to the factors listed in section 40-4-212, MCA.

[ ] Get your Answer and Parenting Plan notarized. This is when you sign the signature line in front of a notary. The Clerk of Court offers this service for a small fee, in addition to most banks and law offices. 

Step Two: Make Copies
[ ] You will need a total of three completed Answer and Proposed Parenting Plan forms (2 copies plus the original.) The original will go the District Court, one copy will go to the Petitioner, and you will keep one copy for your own records. 

Step Three: File Your Answer and Proposed Parenting Plan with the Court
[ ] Go to the Clerk of District Court in the County Courthouse where the Petition for Parenting Plan was filed. As mentioned above, you will have to pay a filling fee unless you are eligible for a fee waiver. 

[ ] File the original Answer to Petition for Parenting Plan and Proposed Parenting Plan form with the Clerk of District Court.

[ ] Bring your copy of the Answer and Proposed Parenting Plan with you and ask the Clerk to stamp it, showing that the document has been filed. Keep an organized file of all your court papers and letters concerning your case. 

Step Four: Send A Copy To The Petitioner 
Once you have filed your Answer, it is your responsibility to send a copy to the Petitioner.

[ ] Mail a copy of the Answer and Proposed Parenting Plan to the Petitioner at the exact address you listed for him or her on the “Certificate of Service” section of the Answer form. You should use the regular first class mailing service offered by the U.S. Postal Service for this purpose. 

Step Five: Prepare Your Own Proposed Parenting Plan
Because you are contesting the Petitioner’s Proposed Parenting Plan, it is in your best interest to submit your own Proposed Parenting Plan to the Court. This provides you with an opportunity to show the Court and the Petitioner exactly how you think the Parenting Plan should look. Follow the instructions below to prepare your own Proposed Parenting Plan.

[ ] Go to the Montana State Law Library website at www.lawlibrary.mt.gov.

[ ] Click ‘Find a Law by Topic.’

[ ] Click ‘Parenting Plans.’

[ ] Click ‘Petition for Parenting Plan Packet.’

[ ] Select ‘Parenting Plan’ from the list of documents.
[ ] Complete the Proposed Parenting Plan (instructions are provided on the form). Remember to notarize the document. 

[ ] File the original Proposed Parenting Plan with the Clerk, mail a copy to the Petitioner and keep a copy for your own files. 

Step Five: Attend Mediation
Many Judges require the Petitioner and the Respondent to attend mediation before their parenting plan case will be heard by the Court. When you file your Answer, ask the Clerk whether your Judge will require mediation.  

If you and your spouse manage to work out an agreement prior to your hearing you may file a parenting plan signed and notarized by both of you establishing your agreement.   Different Court scheduling practices apply to parties who agree to a parenting plan.

*Important note: Victims of domestic violence cannot be ordered to attend mediation. If you are a victim of domestic violence at the hands of the Petitioner, you have the option of notifying the Judge that you chose not to attend the mediation. This means your case will go directly to the hearing stage, described below. 

Step Six: Prepare For A Hearing In Front Of The Judge
Because you are choosing to file an Answer, your Parenting Plan action is contested and a Judge will hold a hearing to make a decision on the contested issues. 

[ ] Collect evidence to support your case at the hearing. This evidence should include any paperwork or witnesses that will persuade the Judge to decide the contested issues in your favor. The following are some examples of the evidence you might gather for the hearing:

Evidence about your child:
· Report cards
· Attendance records from school/daycare
· Progress reports from school/daycare
· Health care providers’ progress/treatment reports
· Mental health care providers’ notes/diagnoses/treatment reports

Evidence about parents/family members/others who play a significant role in your child’s life:
· Health care providers’ treatment reports
· Mental health care providers/chemical dependency providers’ notes/diagnoses/treatment reports
· Police reports
· Child protective services reports
· Court records of criminal charges/convictions
· Reports from domestic violence advocacy programs
· Previous court orders (protection orders, contempt orders, etc)
· Receipts from expenses spent on the child (for health care, clothing, school, etc)
· Administrative or court findings of unpaid child support

[ ] You should write down and practice the questions that you want to ask the Petitioner at the hearing. Important: Only ask questions that you think will help your case. 

[ ] You should also practice what you want to say to the Judge. Practice with a friend until you feel comfortable with everything that you want to say. 



Step Seven: Go To The Hearing
[ ] The time and date for the hearing will be sent to you on a court document normally called a “Scheduling Order.” You must attend that hearing. Be at the courthouse at least 15 minutes before your scheduled hearing time. Dress as you would for an important job interview. Ask the Clerk of District Court which courtroom your Judge is in. Go to the appropriate courtroom and wait for the Judge to call your name and cause number. Be calm and polite and address the Judge as “Your Honor.”

[ ] Bring all of your court papers to the hearing.

[ ] Bring all of the evidence you gathered in Step Six above. 

If the Petitioner is at the hearing, the Judge with ask him/her to be sworn in and take the witness stand. The Petitioner will be allowed to tell his/her side of the story. Then you will be allowed to ask the Petitioner any questions you have prepared.

The judge will then ask you to take the witness stand. You should bring your evidence with you. You will then be allowed to tell your side of the story. The Petitioner will be given the opportunity to ask you any question he/she has prepared. 

After the hearing, the Judge will enter a final ruling on the contested issues in your Parenting Plan case. It may take awhile for the Judge to enter a final ruling. However, once the ruling has been made, the Judge will mail a copy to you. 
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_______________________________
Name
_____________________________________
Address
_____________________________________
City                                  State	 Zip Code
_____________________________________
Phone Number
Respondent Self Represented




MONTANA _______________ JUDICIAL DISTRICT COURT
_____________________ COUNTY


	The [ ] Marriage of:/[ ] Parenting of:
                                                                        
                                                                        
                                                                         minor child(ren); 

________________________,
        Petitioner (Other Parent),

and

________________________,
        Respondent (You).

	
	
Cause No.: ________________ 


Answer to 
Petition for 
Parenting Plan






ANSWER
	I am the Respondent in this case.  I am answering the Petition for Parenting Plan in my case:


1. These paragraphs in the Petition for Parenting Plan are true. I admit them (list the paragraph numbers that are true): _______________________________________________________________________________________________________________________________________________.
2. 
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3. These paragraphs in the Petition for Parenting Plan are not true. I deny them (list the paragraph numbers that are not true): _______________________________________________________________________________________________________________________________________________.
				


Answer to Petition for Parenting Plan, Page  of 31
3.	These paragraphs in the Petition for Parenting Plan are partly true and partly not true.  I admit the parts that are true and deny the parts that are not true (for each paragraph that is partly true and partly not true, list the paragraph number and tell the Court what is not true):
	A. Paragraph No. __
Everything in this paragraph is true except for (state the part of the paragraph that is not true): _____________________________________________________________________________________________________________________________________________________________________________________________________.

	B. Paragraph No. __
Everything in this paragraph is true except for (state the part of the paragraph that is not true):  _____________________________________________________________________________________________________________________________________________________________________________________________________.

	C. Paragraph No. __
Everything in this paragraph is true except for (state the part of the paragraph that is not true): _____________________________________________________________________________________________________________________________________________________________________________________________________.

4.	I do not know whether these paragraphs in the Petition for Parenting Plan are true or not true. I deny them (if you don’t know whether a paragraph is true or not true, list the paragraph number here): _______________________________________________________________________________________________________________________________________________.
	
5.	I deny any claims not specifically admitted in this Answer.
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6.	Other Provisions: _______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.

	I respectfully request that the Court deny the Parenting Plan requested by Petitioner and order Respondent’s Proposed Parenting Plan, filed separately, be adopted by this Court and order any further relief that the Court deems proper. 
					
	DATED this _______ day of ____________________, 20___.
				
				 ____________________________________
					Respondent Pro Se (Your Signature)	
			
			       _____________________________________
					Print Your Name

STATE OF MONTANA		)	Comment by cu3394: Check this notary in final formatted version
					): ss
COUNTY OF ____________)

		_______________________________, being first duly sworn on oath, says that he/she is the Respondent in the above-entitled proceeding; that he/she has read the above Answer and knows the contents thereof; and that the matter, facts and things stated therein are true to the best of his/her knowledge and belief.		
			 _____________________________________
					Respondent Pro Se (Your Signature)

												_____________________________________
					Print Your Name


SUBSCRIBED AND SWORN to before me this _____ day of _______________, 20____.
												
								 ___________________________________
				Notary Public for the State of Montana.
				Residing at __________________________
				My Commission Expires________________













_______________________________
Name
_____________________________________
Address
_____________________________________
City			State	 Zip Code
_____________________________________
Phone Number
Respondent Self Represented



MONTANA _______________ JUDICIAL DISTRICT COURT
_____________________ COUNTY

	
In re the Marriage of: 

________________________,
 			Petitioner,

and

________________________,
Respondent.

	

	

Cause No.: _________________ 


[ ] Petitioner’s/[ ] Respondent’s 
[ ] Proposed/[ ] Final  
Parenting Plan






1.	Identification of the Parties
a.	Petitioner’s Name:                                                                                                   
Address:                                                                                                                  
b.	Respondent’s Name:                                                                                                
Address:                                                                                                                  

2.	Identification of the Child(ren)
This parenting plan applies to the following minor child(ren) of the parties:
Name (first and last):                                                                    Date of Birth:      /      /    	State of residence for last six months:                                                                                  
Name (first and last):                                                                   Date of Birth:      /      /    
State of residence for last six months:                                                                                  
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Name (first and last):                                                                   Date of Birth:      /      /    
State of residence for last six months:                                                                                  
Name (first and last):                                                                   Date of Birth:      /      /    
State of residence for last six months:                                                                                  
Name (first and last):                                                                   Date of Birth:      /      /    
State of residence for last six months:                                                                                  
If needed, attach additional sheets as Exhibit ____.

3.	Objectives of the Parenting Plan
a	To protect the best interest(s) of the minor child(ren);
b.	To provide for the physical care of the minor child(ren);
c.	To maintain the child(ren)’s emotional stability and minimize the child(ren)’s exposure to parental conflict;
d.	To provide for the minor child(ren)’s changing needs as they grow and mature;
e.	To set forth the authority and responsibilities of each parent with respect to the minor child(ren);
f.	To help the parents avoid expensive future court battles over the minor child(ren).

4.	Residential Schedule for the Child(ren)  The provisions set forth below in Paragraphs 4(a)-(i) are one way to write your residential schedule. This schedule is designed to provide for the child(ren)’s changing needs as they grow and mature.  It specifies the periods of time during which the child(ren) will reside with each parent, including holidays, vacations, and other special occasions. If you choose not to use the provisions provided, you may write your own schedule in Paragraph 4(j) below.

a.	Pre-School Schedule (Choose One):
[ ] 	There are no child(ren) under school age.
[ ]	There are child(ren) under school age, but the school schedule set forth in 4(b) below shall apply to the child(ren) regardless of their age(s). 

[ ]	Prior to enrollment in school, the child(ren) shall reside primarily with the 
[ ] Mother / [ ] Father, except for the following days and times when the other parent shall have parenting time with the child(ren): _______________________________________________________________________________________________________________________.
or
[ ]	Describe the residential schedule for the minor child(ren) prior to their enrollment in school: _______________________________________________________________________________________________________________________.                                                                                                                                                                                                                                                                                                                                                                                                                                             
b.	School Schedule  (Choose One):
[ ] 	Upon enrollment in school, the child(ren) shall reside with the 
[ ] Mother / [ ] Father, except for the following days and times when the other parent shall have parenting time with the child(ren):
___________________________________________________________.                                                                                                                                                                                                                                                                                                                                                              
or
[ ]	Describe the residential schedule for the minor child(ren):
	_______________________________________________________________________________________________________________________.	
                                                                                                                                                                                                                                                                                                                                                                                  
c.	Holiday and Special Occasion Schedule
[ ]	No holiday and special occasion schedule shall apply.  The school year or pre-school schedule set forth above shall apply.
or
[ ]	The following schedule shall apply for the holidays and special occasions listed below:							
With Mother	With Father
         (Specify Odd/Even/Every)
Holiday/Special Occasion		
New Year’s Day 			                             	______________  
Martin Luther King Day*		                             	______________                               
Presidents’ Day*			                             	______________                               
Easter				______________	                             	                              
Mother’s Day				______________                              	                              
Memorial Day*			                             	 ______________                              
Father’s Day				                             	______________                               
July 4th 				                             	______________                               
Labor Day*				______________                              	                              
Halloween				                             	______________                               
Veterans’ Day*			                             	______________                               
Thanksgiving				                             	 ______________                              
Christmas Eve			                             	______________                               
Christmas Day			                             	______________                               
Mother’s Birthday			                             	______________                               
Father’s Birthday			                             	______________                               
Child(ren)’s Birthday(s)		                             	______________                               
                                     		                             	______________                               

Choose All That Apply:
[ ]	Unless otherwise noted below, holidays/special occasions shall begin at 
              a.m. and end at            p.m.
[ ] 	Holidays which fall on a Friday or a Monday and which are traditionally considered three day holidays (as noted by an asterisk (*) above) 
[ ] shall not/[ ] shall include the Saturday and Sunday immediately preceding or following the holiday. 
[ ]  	Thanksgiving shall begin on (day and time)                                                   and shall extend until (day and time)                                                            .
[ ]	Christmas Eve shall begin on (day and time)                                                
and shall extend until (day and time)                                                           .
[ ]	Christmas Day shall begin on (day and time)                                                and shall extend until (day and time)                                                            .
[ ]	The child(ren)’s school attendance shall take priority over the holiday and special day schedule.  The child(ren) shall not miss school because of the holiday or special occasion schedule.
d. 	Winter Vacation (Choose One):
[ ]	No winter vacation schedule shall apply.  The school year or pre-school schedule set forth above shall apply.
or
[ ] 	(i)	The parent exercising parenting time with the child(ren) on Christmas Eve (as outlined above) shall have the following additional parenting time with the child(ren) over  winter vacation:
____________________________________________________________________________________________________________.
(ii)	The parent exercising parenting time with the child(ren) on Christmas Day (as outlined above) shall have the following additional parenting time with the child(ren) over winter vacation:
_____________________________________________________
_____________________________________________________.
or	
[ ]	Describe the residential schedule for the child(ren)’s winter vacation:
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  .
e.	Summer Vacation (Choose One):
[ ]	No summer vacation schedule shall apply.  The school year or pre-school schedule set forth above shall apply.
or
[]	The child(ren) shall reside with the [ ] Mother / [ ] Father during summer vacations, except for the following days and times when the child(ren) shall be with the other parent:  _________________________________________________________.                                                                                                                                                                                                                                                                                                                    
or
[ ]	Describe the residential schedule for the child(ren)’s summer vacation:___________________________________________________.
                                                                                                                                                                                                                                                                                                                                                                                                                                                                          
f.	Spring Break (Choose One):
[ ]	No Spring Break schedule shall apply. The school year or pre-school schedule set forth above shall apply.
or
[ ]	The child(ren) shall reside with the [ ] Mother / [ ] Father during Spring Break, except for the following days and times when the child(ren) shall be with the other parent: ______________________________________.                                                                                                                                                                                                  
or
[ ]	Describe the residential schedule for the child(ren)’s Spring Break: __________________________________________________________.

g.	Other Vacations with Parents
Describe the schedules for any other vacations with the parents:
______________________________________________________________.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        	h.	Priorities under the Residential Schedule
If the residential schedule outlined above results in a conflict where the child(ren) are scheduled to be with both parents at the same time, the conflict shall be resolved by priority being given as follows:
[ ]	Rank the order of priority, with 1 being the highest priority
____ Preschool and School Schedule
____ Holidays/Special Occasions
        Winter/Summer/Spring Break Vacations
        Other Vacations with Parents
or
[ ]	Other:                                                                                                          
                                                                                                                   .
i.	Supervised and Limited Visitation (Choose One):
[ ]  	The residential schedule listed above is not subject to any additional restrictions or limitations on parenting time.
or
[ ]	(i)	The [ ] Mother’s/ [ ] Father’s parenting time shall be supervised or limited because he/she has exhibited the following behavior which is not in the best interest(s) of the minor child(ren):
 (ii)	It is in the best interest(s) of the minor child(ren) that the 
[ ] Mother’s/ [ ] Father’s parenting time be subject to the following conditions:
How Often/ For How Long:                                                           
                                                                                                           .
Where:                                                                                            .
Supervised by Whom:                                                                      .
(iii)	The supervised and limited visitation conditions shall take priority over any other terms of the residential schedule above.
(iv)	If the [ ] Mother / [ ] Father has completed the following and has followed through with any and all recommendations by the evaluator, treatment counselor, and/or other professional recommendations, the [ ] Mother/ [ ] Father agrees to consider a modification to allow less restricted visitation after ______ months of supervised and limited visitation. (Check All That Apply):
[ ] 	Alcohol / drug evaluation
[ ]	Substance abuse treatment
[ ]	Psychological evaluation
[ ]	Anger management counseling
[ ]	Parenting classes
[ ]	Other:                                                                                  .
[ ]	Other:                                                                                  .
j.	Other:                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   .
5.	Designation of Custodian
For the purpose of all other state and federal statutes which require a designation or determination of custody, the [ ] Mother / [ ] Father shall be designated the custodian.  However, this designation shall not affect either parent’s rights and responsibilities under this parenting plan.  

6.	Transportation Arrangements (Choose All That Apply):
[ ]	Transportation arrangements for the child(ren) between parents shall be as follows: _____________________________________________________.                                                                                                                                                                                                                                                                                                                                                                                                       
[ ]	Unless both parents agree upon a different meeting place, the exchange of the child(ren) shall be at:                                                                                              .
[ ]	Transportation costs shall be distributed as follows:                                                
                                                                                                                              .
[ ]	If the [ ] Mother / [ ] Father is more than ____ minutes late to pick the child(ren) up for a visit, that visit shall be canceled.

7.	Telephone Contact (Choose One):
[ ] 	While the child(ren) reside with one parent, the other parent shall be permitted to speak with the child(ren) at reasonable times.
or
[ ]	While the child(ren) reside with one parent, the other parent shall be permitted to speak with the child(ren) at the following times only:                                                                                                                                                                              


8.	Co-Parenting Guidelines  (Choose All That Apply):
[ ] 	Each parent shall promote a healthy, beneficial relationship between the child(ren) and the other parent and shall not demean or speak out negatively in any manner that would damage the relationship between either parent and the child(ren).
[ ]	Each parent shall notify the other parent at least                 days in advance when a particular parenting time shall not be exercised.  The missed time shall not be substituted unless mutually agreed to by both parents.  The parents are expected to fairly modify visitation when family necessities, illnesses, or other commitments reasonably so require.  The requesting parent shall act in good faith and give as much notice as circumstances permit.
[ ]	Each parent shall supply the appropriate child(ren)’s clothing with them for their scheduled time with the other parent.  These clothes are to be considered the child(ren)’s clothes and shall be returned with the child(ren).  
[ ]	Each parent shall provide separate clothes for the child(ren) at their own residence, unless mutually agreed to by both parents.  In the cold months of the year, both parents are required to have adequate boots, gloves, hats, and jackets for the child(ren), unless mutually agreed to by both parents.
[ ]	If a parent plans a special activity that requires clothing and/or equipment that would normally not be with the child(ren), it is that parent’s responsibility to check and see if the child(ren) have such clothing and/or equipment with the other parent, to ask that the clothing and/or equipment travels with the child(ren), and to ensure that the clothing and/or equipment returns the same with the child(ren).
[ ]	Each parent shall be responsible for ensuring that the child(ren) attend regularly scheduled activities, including but not limited to sports and extra-curricular activities, while the child(ren) are with that parent
[ ]	Neither parent shall permit the child(ren) to be subjected to (Choose All That Apply):
[ ] 	Persons abusing alcohol or using illegal drugs within 24 hours of contact with the child(ren).  This includes the abuse of alcohol or the use of illegal drugs by the parent.
[ ]	Smoking environment.
[ ]	Use of profane language.
[ ]	Removal of the child(ren) from Montana, except as authorized by the Court or mutually agreed to by both parents.
[ ]	Other:                                                                                                         .
[ ]	Other:                                                                                                         .
[ ]	Any violation of these terms will result in the immediate termination of that parent’s contact with the child(ren).
[ ]	Relationships between the child(ren) and relatives and family friends on both sides of the family shall be protected and encouraged.  The parents shall have their child(ren) maintain ties with both the maternal and paternal relatives.  In Montana, grandparents have a legal right to request a court to order reasonable visitation with their grandchild(ren), if it is in the best interest(s) of the child(ren).  Usually the child(ren) will visit with the paternal relatives during times the child(ren) are with their father and with the maternal relatives during times they are with their mother.

9.	Decision Making
a.	Day-to-Day Decisions
Each parent shall be authorized to make decisions regarding the day-to-day care and control of the child(ren) while the child(ren) are residing with that parent, unless or except as provided below (Choose All That Apply):
[ ]	Sole decision making shall be granted to the [ ] Mother/[ ] Father for the following reasons:____________________________________________________________________________________________________________________________________________________________________.
[ ]	Major decisions concerning the child(ren)’s education shall be made by 
[ ] the Mother/[ ] the Father/[ ] both parents jointly.
[ ]	Major decisions concerning the non-emergency health care of the child(ren) shall be made by [ ] the Mother/ [ ] the Father/ [ ] both parents jointly.
[ ]	Major decisions concerning the spiritual development of the child(ren) shall be made by [ ] the Mother/ [ ] the Father/ [ ] both parents jointly.
[ ]	The consent of both parents shall be required before any minor child(ren) shall be permitted to (Choose All That Apply):
[ ]	Get a tattoo
[ ]	Pierce any body part
[ ]	Marry
[ ] 	Enlist in the armed services
[ ]	Other:                                                                                               
[ ]	Other:                                                                                               
[ ]	Other:                                                                                                          
[ ]	Other:          
                                                  
b.	Emergency Decisions
Regardless of the allocation of decision making in this parenting plan, each parent shall be authorized to make emergency decisions affecting the health or safety of the child(ren).

10.	Access to Information
a.	As required by M.C.A. § 40-4-225, both parents shall have access to all information relating to their child(ren) including, but not limited to, school records, counseling records, medical and dental records.
b.	As required by M.C.A. § 40-4-204(6)(a), both parents shall update each other and the Court with written notice of changes to the following information:
(i)	Residential and mailing addresses;
(ii)	Telephone number;
(iii)	Social Security number;
(iv)	Driver’s license number;
(v)	Name, address, and phone number of employers;
(vi)	Health insurance coverage for the child(ren);
(vii)	Health insurance available through either parent’s employer which could cover the minor child(ren).
[ ] 	It is appropriate that the personal information of the [ ] Mother/ [ ] Father shall remain confidential and shall not be provided to the other parent because: 
                                                                                                                               
                                                                                                                              .

11.	Residential Changes 
As required by M.C.A. § 40-4-217, if a parent’s change in residence will significantly affect the other parent’s contact with the child(ren), written notice shall be served personally or sent by certified mail to the other parent not less than 30 days before the proposed change in residence and must include a proposed revised residential schedule.  Proof of service must be filed with the court that adopted the parenting plan.  Failure of the parent who receives notice to respond to the written notice or to seek amendment of the residential schedule within the 30-day period constitutes acceptance of the proposed revised residential schedule.

12.	Review of Parenting Plan (Optional)
[ ]	The parents will review this parenting plan at the following times:
                                                                                                                               
                                                                                                                              .

13.	Dispute Resolution
The following shall apply when disputes arise between the parents in carrying out or amending this parenting plan (Choose One):
[ ]	No alternative dispute resolution process, except court action, shall apply unless ordered at the discretion of the Court.
[ ]	No alternative dispute resolution process is appropriate.  The following limiting factors exist, as provided in M.C.A. § 40-4-219(9) (Choose All That Apply):
[ ]	This is a case of physical abuse or threat of physical abuse by one parent against the other parent or the child(ren).
[ ]	A parent has been convicted of deliberate homicide, mitigated deliberate homicide, sexual assault, sexual intercourse without consent, deviate sexual conduct with an animal, incest, aggravated promotion of prostitution of a child, endangering the welfare of children, partner or family member assault, or sexual abuse of children.
or
[ ]	a.	Disputes between the parents shall be submitted to mediation, counseling, or arbitration by:                                                                                                                                                                                                                  b.	The cost of this process shall be allocated between the parents as follows
(Choose One):
[ ] 	Based on each parent’s proportional share of income as determined from the child support worksheet.
[ ]	As determined in the dispute resolution process.
[ ]	Mother: _______ % , Father: ________%.
c.	A parent will begin the dispute resolution process by notifying the other parent by written request sent by certified mail.
d.	In the dispute resolution process:
(i)	Preference shall be given to carrying out this parenting plan.
(ii)	Unless an emergency exists, the parents shall use the designated process to resolve disputes relating to implementation of the plan, except those related to financial support.
(iii)	A written record shall be prepared of any agreement or arbitration award reached in counseling or mediation, and a copy shall be provided to each parent.
(iv)	If the court finds that a parent has used or frustrated the dispute resolution process without good reason, the court may award attorney’s fees and financial sanctions to the other parent. 
(v)	The parents have the right of review from the dispute resolution process to the district court.
14.  Other Provisions: _________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________.
WARNING: One parent’s failure to comply with a provision of the parenting plan will not affect the other parent’s obligation to comply with the parenting plan.  Violation of any provision of this order with actual knowledge of its terms is punishable by contempt of court and may be a criminal offense under M.C.A. §§ 45-5-631 or 45-7-309.  Violation of the Final Parenting Plan may subject a violator to arrest and a fine up to $500 or imprisonment in the county jail.

Declaration for Proposed Parenting Plan (Only complete the following section if this is a Proposed Parenting Plan.  Do not date and sign if this is the Final Parenting Plan.)

DATED this _______ day of ____________________, 20___.

_____________________________________
Respondent Pro Se 


STATE OF MONTANA		)
) ss.
COUNTY OF ______________________	)

_______________________________, being first duly sworn on oath, says that he/she is the [ ] Petitioner/[ ] Respondent in the above-entitled proceeding; that he/she has read the foregoing Parenting Plan and knows the contents thereof; and that the matter, facts and things stated therein are true to the best of his/her knowledge and belief.

_____________________________________
Respondent Pro Se 

_____________________________________
Print Name

SUBSCRIBED AND SWORN to before me this _____ day of _______________, 20___.	Comment by cu3394: Check formatting on final because notary block is separate. 

____________________________________
Name (printed): _______________________
(Seal)					Notary Public for the State of  Montana
Residing at __________________________
My Commission Expires _______________



	
Order by the Court (Leave the following section blank.  It will be completed by the Court if this document is adopted as the Final Parenting Plan.)

DATED this _____ day of ________________________, 20___.



                                 ________________________                                
DISTRICT COURT JUDGE
















		
Certificate of Service 
	I certify that I sent a copy of this Answer and Respondent’s Proposed Parenting Plan to the Petitioner. I sent the copy on (date) __________________. I sent the copy using U.S. Mail, postage prepaid, to the following address (Use the name and address listed in the top left corner of the Petition for Parenting Plan. If your spouse has a lawyer, this will be the lawyer’s address. If your spouse does not have a lawyer, it will be your spouse’s address.): 

_______________________
Name 
_______________________
Address
_______________________
City              State    Zip Code


									_____________________________________
					Respondent Pro Se (Your Signature)	


_____________________________________
					Print Your Name
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DISCLAIMER
Information Not Legal Advice.
 This document has been prepared for general information purposes only. The information provided is not legal advice. Legal advice is dependent upon the specific circumstances of each situation. Also, the law may vary from state to state, so that some information may not be correct for your jurisdiction. Finally, the information contained in this document is not guaranteed to be up to date. The information cannot replace the advice of competent legal counsel licensed in your state. 
)







Warning
This packet and the forms which come with it were created for people who have simple, uncontested dissolution of marriage (commonly known as divorce) cases.  This means that you do not expect your spouse to fight with you over the dissolution, property, debts, or kids.  These forms may not be appropriate if you have a complicated family law case or if your spouse might contest the dissolution.  Even simple dissolutions can involve a lot of work.  Many people have difficulty reading, understanding, and filling out the necessary forms by themselves.  If you have difficulty understanding this packet or filling out the forms, you should speak to an attorney and should probably not try to file for a dissolution of marriage by yourself.

How do I know if my case will become contested?
There is no way of knowing for sure whether your spouse will contest all or part of your dissolution.  Consider several factors:

1.	Do you and your spouse disagree about where the children will live?
2.	Do you disagree about how to cover the childrens medical insurance?
3.	Do you disagree on the division of property and debts?
4.	Can you work out these differences without going to court? 
5.	Are you asking for severe restrictions on contact between the children and the other parent?
6.	Does your spouse have the resources to hire a private attorney?

How do I know if my case is complicated?
If your dissolution involves any of the following issues, it may be too complicated to use these forms:

1.	Pensions, retirement benefits, or profit-sharing plans;
2.	A pending personal injury case involving you or your spouse;
3. Real estate that you or your spouse own with someone else or real estate located outside of Montana;
4. A family business;
5. A bankruptcy case filed by your spouse;
6. Complicated tax issues; or
7. Contested custody and/or child support issues.

Is there domestic violence involved ?
If you or your children were victims of violence or abuse by your spouse, these forms may not be appropriate for you.  Before proceeding, you may want to contact a private attorney or the Montana Legal Services Association (800-666-6124).  If you need immediate help and would like to find a victim advocate near you, you may contact the Montana Coalition Against Domestic and Sexual Violence (406-443-7794).  
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Where Can I Get Help?

State Bar of Montana Lawyer Referral Service- (406) 449-6577
The State Bar of Montana offers a free lawyer referral service which can help connect you with a private attorney to discuss your dissolution.  They will attempt to select an attorney near you.  The attorney will consult with you for up to  hour for not more than $30.  If you decide to hire the attorney to represent you, the additional fees and costs will be arranged between you and the attorney.  You may reach the Lawyer Referral Service Monday-Friday between 9:00 a.m. and 4:00 p.m.


Montana Legal Services Association- (800) 666-6124
The Montana Legal Services Association provides free legal assistance to low-income persons.   If you are eligible for services, Montana Legal Services may be able to give you advice on filing your dissolution.


How to Use this Packet

Read the Entire Packet:
You should read this entire packet before attempting to use any of the forms that come with it.  This packet is designed to provide you with the basic information you will need to file your own dissolution and/or parenting case.  You may need to go back to these sections from time to time as you are filling out the forms and proceeding with your dissolution.


Introduction to Family Law will give you an overview of family law in Montana.  It briefly describes some of the issues involved in dissolution and parenting cases.  Throughout this section you will see references to the Montana Code Annotated (M.C.A.).  The M.C.A contains the laws governing dissolutions and parenting plans and can be found in your local library or on the state law library web page at www.lawlibrary.state.mt.us.  Most of the relevant laws are in Title 40, chapter 4.  A typical reference will look like this: M.C.A.  40-4-212.  This means Title 40, chapter 4, section 212.  Reading the actual laws may be helpful to you. 


When you receive this packet, you should also be given a document entitled, How to File for Dissolution of Marriage in Montana.  If you are not married but are seeking to establish a parenting plan, the document will be called, How to File for a Permanent Parenting Plan in Montana. This document will list all of the forms you will need to fill out and will walk you through the steps you will need to follow in order to obtain your dissolution and/or parenting plan.



Introduction to Family Law in Montana

Dissolution of Marriage
Dissolution:
In Montana, the legal name for a divorce is a dissolution of marriage. 


The Parties to the Dissolution:
The wife and husband are called the parties to the dissolution.
The Petitioner is the party who first asks the court for a dissolution.  The Petitioner asks the court for a dissolution by filing a Petition for Dissolution with the court.  
The Respondent is the other party.


Who Can File for Dissolution in Montana?
You only can get a dissolution in Montana if Montana has jurisdiction over your case.  Montana has jurisdiction to rule on your dissolution if you have resided in Montana for at least 90 days prior to getting your dissolution (M.C.A.  40-4-104).

If there are children of the marriage who are under 18 years old, the children must have resided in Montana for at least six months before you can file for a dissolution in the state.  There are a few exceptions, but, generally, Montana courts do not have jurisdiction to make judgments regarding the children unless they have resided in the state for at least six months (M.C.A.  40-4-211).


How the Court Decides if You Should Get a Dissolution:

The legal reasons you must show to get a dissolution are called the grounds for dissolution.   In Montana, the ground for dissolution is an irretrievable breakdown in the marriage (M.C.A.  40-4-107).  When you ask the court for a dissolution, you must state in the Petition that there is an irretrievable breakdown in the marriage.  In order to show that there is an irretrievable breakdown, you must tell the court that either (1) you have lived separate and apart for 180 days prior to filing for the dissolution, or (2) there is serious marital discord which adversely affects the attitude of one of the parties (M.C.A. 40-4-104).

No Fault Dissolution:
In Montana you do not have to show that one person is at fault for the breakdown of the marriage.  Your spouse does not have to agree to getting the dissolution, and you do not need to prove that there has been wrong-doing by one of the parties. 


Other Issues Settled in a Dissolution Case:
A dissolution legally ends the marriage and changes your status from married to single.  It also determines related issues that you should address in the Petition for Dissolution, such as:

1. Living arrangements for the children and what contact they will have with each parent;
2. Child support and medical support for the children;
3. Who will keep what property; and
4. Who will be responsible for which debts.

You will need to know something about each of these issues before you file for your dissolution.  Each issue is explained in more detail below.

If your spouse disagrees over how one or more of these issues should be resolved, s/he may file an Answer or Response to your Petition.  If your spouse answers your Petition, the case becomes a contested dissolution case.  


Default Dissolution:
A default judgment is what the court awards you if your spouse does not answer your Petition for Dissolution.  Your spouse, the Respondent, has 20 days to respond  to the Petition after s/he is served with a copy of it.  After 20 days, the Respondents default can be entered by the Clerk of Court.  You still will have to schedule a hearing and appear in court in order to obtain your Final Decree of Dissolution.  If you get a default judgment, you will be granted everything you asked for in the Petition, as long as the court finds that your request is equitable (fair).  If there are children, the court also must find that your proposed parenting plan is in the best interests of the children.  The instructions included in this packet assume that your dissolution will be a default dissolution.  If your spouse is likely to contest your Petition, and especially if s/he is likely to hire a lawyer, these forms probably are not appropriate for you, and you should consult an attorney before proceeding. 



Joint Dissolution:
If both you and your spouse can agree to all of the terms of your dissolution, including the parenting of the children and the division of property and debts, you may file for a joint dissolution.  With a joint dissolution, both you and your spouse are Petitioners, and you both sign the Petition and the Parenting Plan.  If you can agree to do a joint dissolution, the process of filing for a dissolution may be more simple.


A Note about Maintenance:
Maintenance (sometimes called alimony) refers to money one spouse pays to the other, separate from child support.  If you have been married to your spouse for several years, you lack the means to provide for your reasonable needs, and you are unable to support yourself through employment, you may want to request maintenance in your Petition (M.C.A.  40-4-203). A request for maintenance usually is not appropriate in a default dissolution.  If your spouse is likely to contest such a request, you should see a private attorney to represent your interests.  The forms which come with this packet do not include a provision for maintenance.


Other Kinds of Legal Separation:
In addition to a dissolution of marriage, there are two other ways to change your marital status (neither of which are provided for in the set of forms which come with this packet.  If you are interested in pursuing the options discussed in this section, you should speak to an attorney): 

Declaration of Invalidity of Marriage: A declaration of invalidity of marriage is commonly known as an annulment.  It states that the marriage never really existed because it was based on some false understanding or information.  There are only certain, specific circumstances under which an annulment can be granted in Montana (M.C.A.  40-1-402).

Separation: If either party asks, and the other party does not object, the court will grant a decree of separation instead of a decree of dissolution.  The requirements for a legal separation are generally the same as for a dissolution.  However, a decree of separation does not end the marriage.  You cannot legally remarry until the legal separation is first changed into a dissolution.  After six months, either party may ask the court to change the decree of separation into a decree of dissolution.



Parenting

A Note About the Word Custody:
Montana law no longer uses the words custody and visitation.  Instead, it uses parenting to promote the idea that both parents should be involved in the childrens lives.


How Will Parenting Duties Be Decided?
In every dissolution and/or parenting case, the parents are expected to develop a Parenting Plan that explains where the children will live, how much time the children will spend with each parent, and how decisions will be made about the children.  The parents may or may not agree about all of the terms of the plan.  If the parents cannot agree, the judge will hear both sides and decide what is in the best interests of the children.  The court will approve a Final Parenting Plan which is intended to protect the best interests of the children, clarify parental authority and responsibility, and help prevent future court action (M.C.A.  40-4-234).

If you and the other party were married, you will ask for a parenting plan when you file your petition for dissolution of marriage.   As a part of the dissolution, the court will address parenting arrangements for the children. 

If you were not married to the other parent, you can file a Petition to Establish a Permanent Parenting Plan.  In this kind of case, the court will not address property or debts.  It will only address parenting arrangements, child support, and medical support for the children.


What Are the Best Interests of the Child?
Montana law states that the court will decide parenting arrangements based on what it believes are the best interests of the child (M.C.A.  40-4-212). These are some of the factors that the court considers when trying to determine what the best interests of the child are: 

1. The wishes of the childs parents;
2. The wishes of the child;
3. The interaction of the child with the parents, siblings, and other persons who may significantly impact the child;
4. One parents physical abuse or the threat of physical abuse against either the child or the other parent;
5. Chemical dependency or abuse by either parent;
6. Continuity and stability of care;
7. 
8. Developmental needs of the child; and
9. Whether a parent has knowingly failed to pay birth costs or child support that the parent is able to pay.


Preference for Both Parents to Participate in the Childrens Lives:
In Montana, the law presumes that frequent and continuing contact with both parents is best for the children unless it is proven to the court that this is not true (M.C.A.  40-4-212).  If you want to restrict or limit contact with the other parent, you will need to tell the court why it is in the childrens best interests to do so.


Paternity:
Montana presumes that a child born during the marriage is the biological child of the husband.  If you are not sure whether the husband is the father of the child, you may want to separately establish paternity.  If the parents of the child are not married, and one of the parties questions the paternity, you will need to establish paternity before getting a parenting plan.  Paternity can be established by a court or administrative judgment, decree, or order (M.C.A.  40-6-105).


If You Are Pregnant:
If you are pregnant and your spouse is the father, you will have to wait until you are no longer pregnant in order to use the forms that come with this packet.  If you are interested in filing for a dissolution of marriage before your child is born, you should speak to an attorney.

If you are pregnant and your spouse is not the father, you must state this in your Petition.  You may be required to establish paternity of the child before the court will grant your dissolution.


Things to Consider when Setting Up Your Parenting Plan:

Frequent and Continuing Contact: The court assumes that children should have frequent and continuing contact with both parents.  It is not necessary for children to spend exactly equal amounts of time with each parent.  However, when the children reside with one parent most of the time, the court expects that the other parent will be allowed to have reasonable contact with the children.


Decision Making: If you anticipate conflicts over issues related to your childrens upbringing, you can specify in the parenting plan which parent will make decisions regarding such things as the childrens education, spiritual development, and medical care. The court assumes that each parent has the authority to make emergency medical decisions as well as day-to-day decisions while the children are residing with that parent (M.C.A.  40-4-234).

Restricting Contact: If you believe that restricting contact between the children and the other parent is necessary, you can request certain conditions in your parenting plan.  Examples are:

1. Supervised contact by an agreed-upon third party (e.g., a grandparent, a mutual friend, a social agency, etc.).  In order to get supervised visitation from the court, you will need to explain why the supervised visitation is necessary to protect the children;
2. Advance notice of intent to visit with the children (e.g., 24 or 48 hours, one week, one month);
3. Canceling the visit if the other parent is more than 30 minutes late;
4. Requiring the children to remain in Montana unless otherwise agreed upon by both parents.

Exchanging the Children for Visits: If you and your spouse often get into disagreements, you might want to include specific information about how the children will be exchanged for visits. If your relationship with your spouse has been abusive, you might want to set up a meeting place for the exchange that is public and safe, such as the parking lot of a busy restaurant or shopping center.

Setting Up a Residential Schedule: Parenting plans can be general or very specific in stating where the children will be at different times.  For example, the plan can state who the children will live with before the children start school, while they are in school, during summer and winter vacations, and for different holidays and other special occasions.  The more specific you make your parenting plan, the less you and the other parent will be able to disagree over vague or unclear language. It also will be easier to enforce with the police or other officials if the other parent violates the plan. If you are worried about enforcing the plan, the police should be able to tell by looking at the plan where the children should be. For example, you should use language like, the first and third weekends of the month from 5:00 p.m. Friday to 5:00 p.m. Sunday rather than just  every other weekend. Do not use general language such as reasonable visitation if you are worried that the other parent will not follow the plan or that you will have disagreements over what reasonable means.  

If a Parent Violates the Parenting Plan:

If one parent violates the plan by failing to pay child support or by failing to return the children at the agreed-upon time, the other parent is still obligated to follow the plan. Child support and visits with the children are separate issues. If a parent does not visit the children, s/he must still pay court-ordered child support.  If s/he does not pay court-ordered child support, that parent is still allowed to visit the children.  Contact with both parents and child support are considered rights of the children.

However, violation of the residential plan by one of the parents is punishable by contempt of court and can be a criminal offense.  The offending parent can be subject to arrest and a fine of up to $500 or imprisonment in the county jail (M.C.A.  45-5-631).  When the other parent has kept a child over the set visitation time, you can go to court and get an order holding the other parent in contempt for violating the parenting plan. You should then be able to get the police to help you get your child back. Keep a diary of problems with contact with the other parent. You can use the diary to give details in your statement or testimony to the court.


Updating the Court with Information:
Parenting plans must include a provision requiring both parties to update the court with changes to the following information (M.C.A.  40-4-204):

1. 	Your Social Security number;
2. Your residential and mailing addresses;
3. Your telephone number;
4. Your drivers license number;
5. Your employers name, address, and telephone number;
6. If the children are covered by a health or medical insurance plan, the name of the plan, the policy identification number, and the names of the persons covered; and
7. If the children are not covered, information about availability of coverage through the partys employer.


Dispute Resolution:
If you later decide to change the parenting plan, the Judge may order you to go through some form of dispute resolution before returning to court (M.C.A.  40-4-219). You can specify in your parenting plan what form of dispute resolution is appropriate.  You can ask that a mutual friend, a family pastor, or another agreed-upon third party mediate between you and the other parent.  A few community agencies offer free or reduced cost mediation services. 

Mediation is not appropriate in cases involving domestic abuse (M.C.A.  40-4-219(9)).  If  there has been physical abuse or the threat of physical abuse by one parent against the other parent or the children, court action may be the only appropriate way to change the plan.

Child and Medical Support

Child Support:
When the court establishes a final parenting plan, it also will order one or both parents to pay child support (M.C.A.  40-4-204).  If you already have a Child Support and Medical Support Order through the Montana Child Support Enforcement Division (CSED) or another appropriate agency, the court may simply refer to that Order and acknowledge it as valid.

If you do not already have a Child Support Order in place, the court will determine a child support amount based on Montanas child support guidelines.   Computer software programs can do the complicated calculations automatically, and you may have to provide the court with the result of these calculations in a document called the Child Support Guidelines worksheet.  You should ask the Clerk of District Court in the County where you are filing your Petition if they have a procedure for doing the child support calculations.  You may also call the Montana Legal Services Association (1-800-666-6124) to find out if there is assistance available for running child support calculations in your area.  

How is the Child Support Amount Determined?
The amount that the parents are asked to pay is based on what the court considers reasonable or necessary for raising the child.  The amount is not affected by marital misconduct.  It is based on the following factors:

1.  	The financial resources available to the child;
2.  	The financial resources available to each parent (income, pensions, etc.);
3.  	The standard of living the child would have had if the parents were still together;
4.  	The childs emotional, educational, and medical needs;
5.  	The age of the child;
6.  	The cost of day-care; and
7. 	How much time the child spends with each parent.


Financial Affidavit:
One important factor in figuring the child support amount is how much each parent is earning. Both parents should complete a Child Support Guidelines Financial Affidavit.  You must sign this document in front of a notary, swearing that the information in it is true.  You are also required to attach copies of your pay stubs or other documentation of your income.  CSED or the court will use this information to do the child support calculations.  If you do not already have a child support order, you will be required to file a copy of this affidavit with the court and serve a copy on the other parent as a part of your dissolution or parenting case.


How Does Unemployment Affect Child Support?
Even if a parent is unemployed, or if his/her earnings are not known, the parent is still responsible for paying child support. In general, the court assumes that everybody could be working 40 hours each week and earning at least minimum wage. This amount is therefore imputed to each parent.  The court may impute higher than minimum wage if the parents earning potential justifies it. 


How Are the Child Support Payments Made?
Child support payments are generally made by automatic income withholding unless the court finds a good reason why income withholding is not appropriate (M.C.A.  40-5-411).  Income also can be withheld if the child support payment is delinquent (M.C.A.  40-5-412).  Support is considered delinquent if it is 8 days overdue.   If you and the children are receiving public assistance under Temporary Assistance to Needy Families (TANF), the child support payments must be made through CSED. 

Notifying the Child Support Enforcement Division:
If you are already receiving services from CSED, or if you receive public assistance under TANF, you must notify CSED that you have filed for a dissolution of marriage and/or parenting plan (M.C.A.  40-5-202).  

Medical Insurance:
Finally, every child support order also must include a provision about who will pay for the medical insurance and medical expenses of the minor children (M.C.A.  40-5-805, 806, 807).

The general rule is that a parent who has medical insurance available through his or her employment must cover the children, if the insurance is available at a reasonable cost. If both parents have health plans, they may both provide coverage for the children.  Sometimes the court will order both parents to pay premiums, deductibles, or other health care expenses based on percentages determined by the child support guidelines.  For instance, one parent may have to pay one-third of the expenses, while the other parent pays two-thirds.  The obligation to provide medical insurance ends when the child support obligation ends (M.C.A.  40-5-808).




Property

As a part of a dissolution of marriage, the court must decide whether the property that belongs to the married couple should go to the husband or the wife.  You must designate in your Petition who should get what property. The court will equitably distribute the property and assets of the marriage (M.C.A.  40-4-202).  In deciding what is equitable, the court will consider a number of factors, including:

1. 	The duration of the marriage;
2. The age, health, occupation, income, vocational skills, estate, liabilities, and needs of both parties;
3. The parenting arrangements, if children are involved;
4. Whether maintenance has been granted; 
5. The opportunity for both parties to acquire income and assets in the future; and
6. The contribution of a spouse as a homemaker to the family.


Declaration of Assets, Debts, Income, and Expenses:
Under Montana law, both parties to the dissolution are required to give the other party a list of their assets, debts, income, and expenses within 60 days of serving the Petition (M.C.A.  40-4-252).  This document is called the Preliminary Declaration of Disclosure of Assets, Debts, Income, and Expenses.  If BOTH parties agree, the exchange of preliminary declarations of disclosure may be waived.  

The law also requires the exchange of  final declarations of disclosure by both parties before the case goes to trial or before the parties reach an agreement.  However, if your spouse does not answer the Petition, and a default judgement is granted, you may waive the final disclosure requirements (M.C.A.  40-4-257).   Except in the case of a default judgment, the parties can NOT agree to waive the exchange of final disclosures. 

Failure of either party to file a complete financial disclosure statement can authorize the court to accept the statement of the other party as accurate.  Any deliberately false statement may subject a party to contempt of court, fines, or appropriate penalties.  


Major Property:
Property such as houses or land are referred to as real property.  If you have large assets to distribute in the dissolution, you should consider seeking  the advice of an attorney.  

In addition, married people might have a right to part of each other's pensions or retirement accounts.  If you or your spouse have a pension or retirement account, you should consider seeking the advice of an attorney.

If you have cars or real property that you are dividing in your dissolution, you might want to ask in your Petition that one party remove his or her name from the title and deeds of the other persons property within 20 days of when the final decree is entered.


Personal Property:
Typically, dissolution papers list who should get which major pieces of property, and also state that each party is entitled to the personal property (such as clothing and personal items) currently in his or her possession.  If your spouse still has some of your personal property that you would like returned, be sure to state so explicitly in your Petition.


Temporary Economic Restraining Order:
While your dissolution is pending, both you and your spouse are prohibited from selling, hiding, or disposing of any property without the consent of the other person, except in the usual course of business or for the necessities of life or to pay attorneys fees (M.C.A.  40-4-121). Both of you also are restrained from changing the beneficiaries of your insurance coverage while the dissolution is pending.  This temporary restraining order on property is included in the Summons, the document that officially notifies your spouse that you are filing for a dissolution. 


Debts

When you are drafting your Petition for Dissolution, you also should designate who should be responsible for which debts (also known as liabilities) of the marriage. The Petition also should state that each party should be responsible for his or her own debts from before the parties were married and after the parties separated.  If you think the court should make an exception to this, state the exception and the reason for it.


Be Specific:
It is important to be as specific as possible when describing your debts.  For example, describe a credit card debt as Capitol One Visa for $200.  Again, you are required to disclose all of your debts to your spouse in your Declaration of Disclosure (M.C.A.  40-4-252).  You might want to get a credit report prior to drafting your documents.


Creditors:

You are not responsible for the debts your spouse had before you were married or after you are divorced.  However, creditors can collect from you on your joint debts of the marriage.  These debts often include utility bills, credit cards, and contracts you both signed.

Notify joint creditors of your separation as soon as possible. Only you and your ex-spouse are parties to your dissolution.  This means that creditors are not required to honor the courts division of debts.  For example, if your spouse had medical bills during your marriage, creditors may still require you to pay them, even if the court orders your spouse to pay them. You may show the creditor your decree of dissolution and explain to them how to contact your ex-spouse, but, again, the creditor does not have to honor the division of debts outlined in your decree.  

However, you can go back to the court which issued your decree and ask the court to hold your ex-spouse in contempt for failing to pay the bills as required in the decree. You will usually need a lawyer to do this.


Temporary Orders
(Provisions for Temporary Orders are not provided for in the set of forms which come with this packet.  If you are interested in pursuing any of the temporary orders discussed in this section, you should speak to an attorney.)

Temporary Order of Protection:
If you feel that you or your children are in danger, you can file for a Temporary Order of Protection. A Temporary Order of Protection makes it illegal for the other party to have any contact with you and/or the minor children.  The other parent may not come near you, call you, or threaten you. You can add specific language to protect you at school or work or any place that you often go.

District Court:  If you are in the middle of filing for a dissolution or a parenting plan, any temporary orders that you file must be filed in District Court, where your dissolution or parenting plan also will be heard.  If you already have an Order of Protection in place from municipal or justice court, you should transfer the Order to District Court. In order to do this, you must file a Notice of Removal with the court who issued the Order.

For More Information:  If you want more information about filing for a temporary order of protection, you should call a victim advocate in your area. To find a victim advocate near you, call the Montana Coalition Against Domestic and Sexual Violence at 1-888-443-7794.



Other Temporary Orders:

Interim Parenting Plan: You can ask the court for an Interim Parenting Plan to outline the living arrangements for the children while you are waiting for the court to issue the Final Parenting Plan.  You may want an Interim Parenting Plan if you feel that your children are in imminent danger of being snatched by the other parent.  You will probably need an attorney to handle this matter.

Temporary Maintenance:  If you have been married to your spouse for several years and need temporary financial assistance, you may want to pursue a Temporary Maintenance Order.   A request for maintenance usually is not appropriate in a default dissolution.  If your spouse is likely to contest such a request, you may need a private attorney to represent your interests.

Temporary Child Support:  If child support has not been established already and you need money from the other parent to take care of the children while your dissolution is pending, you can file a Motion for Temporary Child Support.  Again, this might not be appropriate for an uncontested dissolution or parenting plan, and a private attorney may be necessary.

Temporary Family Support Orders:  You also can request a Temporary Family Support Order which, if granted, is effective while your dissolution is pending.  This order is not meant to eliminate orders for temporary maintenance or child support.  A Family Support Order puts a holding pattern on the marital estate while property and debt issues are being decided.  The Order gives the court the power to pay marital bills based on the income and assets of both parties.  The court may order one or both parties to sell assets in order to pay bills, if necessary (M.C.A.  40-4-121).


Post-Dissolution Issues

Remember to Follow the Decree:
When the court grants your dissolution, it will issue a Final Decree of Dissolution dissolving the marriage and resolving the issues raised in the dissolution.  Keep a copy of the Decree and the Final Parenting Plan in a safe place.  Make sure to follow the orders in the Decree, including:

1. Paying your portion of the marital debts as soon as possible; and
2. Making sure vehicle and other titles are signed over to the appropriate party.


If You Receive Support Payments Directly from the Other Parent:
1. Keep a written record of all payments; and 
2. Make copies of all checks, and keep them in a safe place.


If You Changed Your Name as Part of the Dissolution:
1. Keep your conformed copy of the Decree as proof of the name change;
2. Notify the Social Security Administration (SSA) and complete the necessary forms to receive a new identification card;
3. Update your drivers license with the Department of Motor Vehicles;
4. Change your name on other important legal papers (e.g., powers of attorney, living wills, trusts, and contracts);
5. Notify other people and institutions with whom you have contact (e.g., friends and family, employers, schools, post office, banks, creditors, telephone and utility companies, insurance agencies, the Public Assistance office, etc.).


Some Tax Issues to Keep in Mind:
1. The IRS assumes that the parent who has the children most of the time is entitled to the exemptions, but parents are allowed to trade them back and forth, using IRS Form 8332. 
2. Your marital status for tax filing is set as of the last day of the year.  If you are still married on December 31 (and you file as of a calendar year, as most people do), you must file as married (either jointly or separately).  If you are divorced as of December 31, you must file single (either as head of household or not).
3. Contact a tax professional if you have further questions or think you may be eligible for other tax credits.


If You or the Other Party Wants to Change a Parenting Plan Later:

Dispute Resolution: Look at your Final Parenting Plan to see if there is a section on Dispute Resolution.  If you agreed to try mediation before going back to court, you should initiate mediation by following the process described in the plan.  If the plan does not specify who should do the mediation, try to find a mediator who can do the mediation for you.  

Modifying Your Plan through the Court: If you cannot work out your disagreements through mediation, or if your plan does not provide for mediation,  you will probably need a private attorney to amend your plan through the court. 



If You Decide to Move:
A parent is required to give the other parent 30 days written notice before making any move that will significantly affect the other parents contact with the children (M.C.A.  40-4-217). You must give notice by certified mail or personal service, and you must file proof of service with the court.  You must include a proposed revised residential schedule with the notice. 

Thirty (30) days notice gives the other parent time to ask the court to change the residential schedule. If you move to another state with your children without giving written notice to the other parent or getting the other parents consent, you may be charged with aggravated visitation interference.  You could be fined up to $1000 and imprisoned up to 18 months. You may also be held in contempt of court (M.C.A.  45-5-632).

_______________________________
Name
_______________________________
Address
_______________________________
City, State                   Zip Code
_______________________________
Phone Number
Appearing without an attorney




MONTANA _______________ JUDICIAL DISTRICT COURT
_____________________ COUNTY

	
In re the Marriage of: 

________________________,
 			Petitioner,

and

________________________,
     Respondent.

	

	

Cause No.: _________________ 


Response to [  ] Petitioner [  ] Respondent’s Motion to Adopt [  ] Petitioner [  ] Respondent’s Proposed Parenting Plan as an Interim Parenting Plan.





	I, ___________________________________, oppose reply to [  ]Petitioner’s 
[  ]Respondent’s Response to my Motion for Adopting  [  ]Petitioner’s [  ]Respondent’s Proposed Parenting Plan as an Interim Parenting Plan for the following reasons: ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
I request that the Court:
Check all that Apply:
[  ]  Hold a hearing before the Court on this Response;
[  ]  Issue the Proposed Order I have attached (Complete and Attach Form FL 103.2);
[  ] Other:______________________________________________________________.

I swear under oath that I served a copy of this motion upon Respondent on the  ____ day of ________________________, 20_______, by mailing a true and correct copy with postage prepaid and addressed as follows:	
		       		    	 
_____________________________
Name 
_____________________________
Street 
_____________________________
City		State		Zip Code

I declare under penalty of perjury and under the laws of the state of Montana that the information in this document is true and correct. I understand that it is a crime to give false information in this document.  

	Dated this ______ day of ___________________, 20____.
					___________________________________
Petitioner’s Signature 

					___________________________________
					Petitioner’s Name (Print)
____________________________________
Name
_____________________________________
Mailing Address
_____________________________________
City, State  Zip Code
_____________________________________
Phone Number
☐Petitioner ☐Respondent 
appearing without a lawyer

MONTANA _______________ JUDICIAL DISTRICT COURT
_____________________ COUNTY

	In re the Marriage of:

__________________________________,
 			Petitioner ,

and


__________________________________,
Respondent.

	
Case No: _________________________
                 


MEDIATION SUMMARY



	On the ___ day of _______________,  20__, Petitioner and Respondent participated in a mediation about this case.
The parties mediated the following issues: Choose all that apply:
☐Distribution of Assets and Liabilities
	☐Parenting Plan 
	☐Other: ________________________________________________________
	________________________________________________________________
Choose one.
☐	The parties did not reach an agreement on any issue.
☐	The parties reached a complete agreement.  
☐	The parties reached a partial agreement. 
☐	Attached is the written and signed agreement of the parties.

					___________________________________
Mediator’s Signature 
					___________________________________
					Mediator’s Name (Print)











MONTANA _______________ JUDICIAL DISTRICT COURT
_____________________ COUNTY

	In re the Marriage of:

_________________________________,
 ☐Petitioner  ☐Co Petitioner,

and


_________________________________,
☐Respondent  ☐Co Petitioner.

	
Case No: _________________________



Court Order on Hearing for Dissolution with Minor Children




The Court Orders that the final hearing in this matter (Choose One): 
☐ Is scheduled for the ____ day of _______________________, 20___, at ________ o’clock ___. In Court Room _____, located at _________________, _______, Montana.  The Court estimates this hearing will last approximately __________. 
OR
☐ Will not be scheduled because (Choose all that apply):
☐ Proposed Child Support Order or Guidelines Calculation has not been submitted to the Court for consideration.
☐ The Court does not have sufficient reason to believe that MP-510 Declaration of Assets and Financial Disclosures have been exchanged by the parties.
☐ The Court does not have sufficient reason to believe that Service of Process was completed.
☐ (Optional)The Court has noted within the record:____________________________________________________________________________________________________________________________________________________________________________.

It is ORDERED that (Choose One): 

☐Parties must comply with this order as follows:__________________________________________________________________________________________________________________________.  Once parties have complied, either party may file a new MP-701 Request for a Hearing and Statement of Compliance.
OR
☐Parties appear at the hearing as scheduled.

DATED this _____ day of ____________________________, 20____.

____________________________________
DISTRICT COURT JUDGE












MONTANA _______________ JUDICIAL DISTRICT COURT
_____________________ COUNTY

	In re the Marriage of:

_________________________________,
 ☐Petitioner  ☐Co Petitioner,

and


_________________________________,
☐Respondent  ☐Co Petitioner.

	
Case No: _________________________



Court Order on Hearing for Dissolution Without Minor Children




The Court Orders that the final hearing in this matter (Choose One): 
☐ Is scheduled for the ____ day of _______________________, 20___, at ________ o’clock ___. In Court Room _____, located at _________________, _______, Montana.  The Court estimates this hearing will last approximately __________. 
OR
☐ Will not be scheduled because (Choose all that apply):
☐ The Court does not have sufficient reason to believe that MP-510 Declaration of Assets and Financial Disclosures have been exchanged by the parties.
☐ The Court does not have sufficient reason to believe that Service of Process was completed.
☐ (Optional)The Court has noted within the record:____________________________________________________________________________________________________________________________________________________________________________.

It is ORDERED that (Choose One): 

☐Parties must comply with this order as follows:__________________________________________________________________________________________________________________________.  Once parties have complied, either party may file a new MP-701 Request for a Hearing and Statement of Compliance.
OR
☐Parties appear at the hearing as scheduled.

DATED this _____ day of ____________________________, 20____.

____________________________________
DISTRICT COURT JUDGE

___________________________
Name
___________________________
Mailing Address
___________________________
City, State  Zip Code
___________________________
Phone Number
☐Petitioner ☐Respondent ☐Co Petitioners
Appearing without a lawyer




MONTANA ___________ JUDICIAL DISTRICT COURT, ___________ COUNTY

	In re the Marriage of:

__________________________________,
  (First, Middle, Last)	Petitioner (you),
and
__________________________________,
Respondent (your spouse).
	
Case No: ____________________
                  (leave blank, the clerk will write in)
Petition for Dissolution of Marriage
with Parenting Plan for Minor Children



1. Jurisdiction.
a. Either spouse meets the residency requirements in § 40-4-104, M.C.A.  For 90 days before filing this case, either spouse lived or was stationed in Montana.
b. Our marriage is irretrievably broken because there is serious marital discord which adversely affects the attitude of one of both parties toward the marriage, and there is no reasonable prospect of reconciliation or we lived separate and apart for at least 180 days before this case was filed. 
c. The Montana Conciliation Law (beginning at § 40-3-101, M.C.A.) does not apply in this case.  
2. You are the Petitioner. Your information:
Name First: ___________________ Middle:_______ Last:____________________
Your e-mail address (optional): _________________________________________   
Your Mailing Address: ________________________________________________
City: ________________________  State:  _____  County: ___________________    
Your Physical Address: ________________________________________________
City: ________________________  State:  _____  County: ___________________ 

Your Year of Birth:____  Age:  ____  Your occupation: _________________
How long have you lived in this county?  _______________
How long have you lived in Montana? _______________
3. Your spouse is the Respondent.  Your spouse’s information: 
First Name: ______________________________________________________  
Middle Name(s):  _________________________________________________ 
Last Name: ______________________________________________________
Spouse’s e-mail address (optional):_______________________________________  

Spouse’s Mailing Address:______________________________________________
City: ________________________  State:  _____  County: ___________________    
Spouse’s Physical Address:_____________________________________________
City: ________________________  State:  _____  County: ___________________    

Your spouse’s age:  _____  Your spouse’s occupation: _________________ 
How long have they lived in this county?  _______________
How long have they lived in Montana? _______________
4. Your marriage.  Choose one.
☐ We were married on (date) ______________________________.  We filed our marriage license in  ___________________ County, State of ______________.  
OR
☐ We were married at common law as of (date) ____________________________.  We assumed a marital relationship by mutual consent and agreement.  We confirmed our marriage by living together and by public knowledge.
OR
☐ We filed a declaration of marriage on (date) _____________________________ in ___________________ County, State of ____________________.  
5. Separation.  Choose one.
☐ We physically separated on (date) ______________________________.  
OR
☐ We have not yet physically separated.
6. Pregnancy. Choose one.
☐ The wife is not pregnant.
OR
☐ The wife is pregnant and the husband is the father.
OR
☐ The wife is pregnant and is unsure who the father is.
OR
☐ The wife is pregnant and the husband is not the father. 

Notice: A parenting plan must be filed after the child is born if the wife is pregnant and the husband is the father or the father is not known.
7. All minor children of the marriage, including those born to or adopted by both parties.

	Name
	Age
	Birth Year
	Minor primarily lives with:

	
	
	
	☐ Mother     ☐Father     ☐Both  ☐Other

	
	
	
	☐ Mother     ☐Father     ☐Both  ☐Other

	
	
	
	☐ Mother     ☐Father     ☐Both  ☐Other

	
	
	
	☐ Mother     ☐Father     ☐Both  ☐Other

	
	
	
	☐ Mother     ☐Father     ☐Both  ☐Other


☐ We have more minor children.  (Fill out MP-113-B and paper clip it to this document)
8. Child(ren) residence(s). 
State law requires this information. You can find this law at § 40-7-110, M.C.A. Start with the children’s current address.  Give the information for the past 5 years.  If you don’t know the individual’s current address, write “not known” next to their name.

	Children’s Names
	Address
	Starting
MM/YY
	Ending 
MM/YY
	List all people living at this location, their relationship with child, and current address

	


	
	
	Still lives here
	

	


	
	
	
	

	


	
	
	
	


☐ There are more residences. (Fill out and paper clip Form MP-113-C to this document)
9. Jurisdiction of the children. Choose the most accurate description.
☐ Our child(ren) lived in Montana for at least 6 consecutive months immediately before this case was filed.  This makes Montana our child(ren)’s home state.  If a child(ren) is less than six months old, the child(ren) lived in Montana since birth.
OR
☐ Montana was the home state of the child(ren) within six months of this case being filed, and one parent continues to reside in Montana.
OR
☐ The child(ren) and one parent have significant connections with Montana and substantial evidence about them is in Montana.
OR
☐ The child(ren) are physically present in Montana and have been abandoned, the child(ren) are with a caretaker relative who was given custody, or an emergency exists requiring the child(ren)’s protection.
OR
☐ No other state has jurisdiction over the child(ren) or the other state has declined jurisdiction over the children.
10. Other Court Cases. Choose One.
State law requires this information.  You can find this law at § 40-7-110, M.C.A.  
☐ I don’t know of any other court case that could affect this one.
OR
☐ There are other court cases that could affect this one.  Here is the list:  
The first court case is: 
☐ Order of Protection   ☐ Criminal case   ☐ Adoption    ☐ Guardianship 
☐ Child and Family Services   ☐ Other: (describe)  ________________________________________________________ Court:  _______________________  Case No: __________________
☐I participated as a ☐party ☐witness ☐other:  ___________________
☐ I didn’t participate.	
	
The second court case is: 
☐ Order of Protection   ☐ Criminal case   ☐ Adoption   ☐ Guardianship 
☐ Child and Family Services   ☐ Other:  (describe)  ________________________________________________________ Court:  ______________________  Case No: ___________________
☐I participated as a ☐party ☐witness ☐other:  ___________________
☐ I didn’t participate.	
☐ There are more court cases. (Fill out and paper clip Form MP-113-E to this document)
11. Other people. Choose one:
☐ I don’t know of any other person, not my spouse, who has physical custody or claims to have physical custody or to have visitation rights with a child listed in this petition.
OR
☐ Here is a list of people who have physical custody or claim to have physical custody or visitation rights with a child listed in this petition:

	Name
	Address
	Child’s name
	Description

	


	
	
	☐  Has physical custody
☐  Claims physical custody
☐  Claims visitation rights

	


	
	
	☐  Has physical custody
☐  Claims physical custody
☐  Claims visitation rights

	


	
	
	☐  Has physical custody
☐  Claims physical custody
☐  Claims visitation rights


☐ I understand I must give notice of this case to anyone on this list. (Fill out and paper clip a copy of Form MP-113-D to this document for each person on this list.  Send Form MP-113-F to everyone listed.)

12. Parenting Plan.
It is in the best interest of our child(ren) that this court adopt my proposed parenting plan.  This is a document that I filed separately.  My proposed parenting plan includes parenting time, child support, and medical support.

NOTICE:  State law requires that a child support calculation using the Montana guidelines be filed with this court.  I can find this law at §40-4-204, M.C.A.
13. Preliminary Disclosure. Choose one: 
☐ I served my spouse a description of my income and expenses by using Form MP-510 when I served the petition.
OR
☐Within 60 days of filing this case I will serve my spouse a description of my income and expenses by using Form MP-510.  
14.  Property Distribution.  Choose one.
We have marital property, including personal property, real property, other assets, liabilities, and/or debts that need to be distributed as we agree or by the court.
☐ I ask the court to distribute our marital property as described in Form MP-500 Financial Disclosure and Proposed Property Distribution.  I filed this document separately.
OR
☐ We entered into an agreement prior to getting married. (Write MP-113-A on a copy of the prenuptial agreement and paper clip it to this document.)
15.  Former Name. Choose one.
☐ I am asking that my name be restored to my previous name: ________________.
OR
☐ I want to keep my current name.
16.  Maintenance. Choose One.
☐ I am not requesting maintenance.
OR
☐ I am requesting my spouse pay me $________ per month until (date)__________ for maintenance.  The payment must be made on the ____ of each month directly to me.
OR
☐I am requesting to pay my spouse $________ per month until (date)___________ for maintenance.  The payment must be made on the ____ of each month directly to my spouse.
	I am requesting maintenance because I lack sufficient property to support myself and I am unable to gain employment sufficient to support myself or I need to care for a child with special needs.
17. Other: ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

I ask the court to take the following action:
1. Enter a decree of dissolution of marriage dissolving our marriage;
2. Adopt the Petitioner’s proposed parenting plan, including parenting time, child support, and medical support.
3. Grant each party the marital property, including personal property, real property, other assets, liabilities, and/or debts as stated in the Petitioner’s Financial Disclosure and Proposed Property Distribution filed separately.
4. If I asked the Court to do so, restore me to my former name.
5. If I asked the Court to do so, enter an order for maintenance.
6. If the court deems proper, award me my attorneys’ fees and court costs pursuant to § 40-4-110, MCA.
7. Other: 
a. ____________________________________________________________________________________________________________________________
b. ____________________________________________________________________________________________________________________________
c. ____________________________________________________________________________________________________________________________
8. And for any other relief this court decides is just and proper.
	I declare under penalty of perjury and under the laws of the state of Montana that the information in this document is true and correct. I understand that it is a crime to give false information in this document.  
Date:  _______ City _______State _____
					Your Signature:  ____________________



____________________________________
Name
_____________________________________
Mailing Address
_____________________________________
City		State		Zip Code
_____________________________________
Phone Number
_____________________________________
E-mail Address (optional)

____________________________________
Name
_____________________________________
Mailing Address
_____________________________________
City		State		Zip Code
_____________________________________
Phone Number
_____________________________________
E-mail Address (optional)
Co-Petitioners appearing without a lawyer


MONTANA ___________ JUDICIAL DISTRICT COURT, ___________ COUNTY

	In re the Marriage of:

__________________________________,
  (First, Middle, Last),
and
__________________________________,
(First, Middle, Last)
Co-Petitioners.
	
Case No: ____________________
                  (leave blank, the clerk will write in)
Joint Petition for Dissolution of Marriage
Without children




18. Jurisdiction.
a. Either spouse meets the residency requirements in §40-4-104, M.C.A.  For 90 days before filing this case, either spouse lived or was stationed in Montana.
b. Our marriage is irretrievably broken because there is serious marital discord which adversely affects the attitude of one of both parties toward the marriage, and there is no reasonable prospect of reconciliation or we lived separate and apart for at least 180 days before this case was filed. 
c. The Montana Conciliation Law (beginning at §40-3-101, M.C.A.) does not apply in this case.  
19. First Co- Petitioner Information:
Name First: ___________________ Middle:_______ Last:____________________
E-mail address (optional): _________________________________________   
Mailing Address: ________________________________________________
City: ________________________  State:  _____  County: ___________________    
Physical Address: ________________________________________________
City: ________________________  State:  _____  County: ___________________ 

Year of Birth:____  Age:  ____  Occupation: _________________
How long has first co-petitioner lived in this county?  _______________
How long has first co-petitioner lived in Montana? _______________
20. Second Co-Petitioner information: 
First Name: ______________________________________________________  
Middle Name(s):  _________________________________________________ 
Last Name: ______________________________________________________
E-mail address (optional):_______________________________________  

Mailing Address:______________________________________________
City: ________________________  State:  _____  County: ___________________    
Physical Address:_____________________________________________
City: ________________________  State:  _____  County: ___________________    

Year of Birth:____  Age:  _____  Occupation: _________________ 
How long has second co-petitioner lived in this county?  _______________
How long second co-petitioner lived in Montana? _______________
21. Your marriage.  Choose one.
☐ We were married on (date) ______________________________.  We filed our marriage license in  ___________________ County, State of ______________.  
OR
☐ We were married at common law as of (date) ____________________________.  We assumed a marital relationship by mutual consent and agreement.  We confirmed our marriage by living together and by public knowledge.
OR
☐ We filed a declaration of marriage on (date) _____________________________ in ___________________ County, State of ____________________.  
22. Separation.  Choose one.
☐ We physically separated on (date) ______________________________.  
OR
☐ We have not yet physically separated.
23. Pregnancy. Choose one.
☐ The wife is not pregnant.
OR
☐ The wife is pregnant and the husband is not the father. 

Notice: A parenting plan must be filed after the child is born if the wife is pregnant and the husband is the father or the father is not known.
24. Preliminary Disclosure. Choose one: 
☐ We gave each other a description of our income and expenses by using Form MP-510 before we filed this petition.
OR
☐Within 60 days of filing this case we will give each other a description of our income and expenses by using Form MP-510.  
25.  Property Distribution.  Choose one.
We have marital property, including personal property, real property, other assets, liabilities, and/or debts that need to be distributed as we agree or by the court.
☐ We ask the court to distribute our marital property as described in Form MP-500 Financial Disclosure and Proposed Property Distribution.  We filed this document separately.
OR
☐ We entered into an agreement prior to getting married. (Write MP-113-A on a copy of the prenuptial agreement and paper clip it to this document.)
26.  Former Name. Choose one.
☐ First Co-Petitioner is asking that their name be restored to their previous name: ________________.
OR
☐ First Co-Petitioner wants to keep their current name.

AND

☐ Second Co-Petitioner is asking that their name be restored to their previous name: ________________.
OR
☐ Second Co-Petitioner wants to keep their current name.

27.  Maintenance. Choose One.
☐ We are not requesting maintenance.
OR
☐ We agree Second Co-Petitioner pay First Co-Petitioner $________ per month until (date)__________ for maintenance.  The payment must be made on the ____ of each month directly to First Co-Petitioner.
OR
☐ We agree First Co-Petitioner pay Second Co-Petitioner $________ per month until (date)__________ for maintenance.  The payment must be made on the ____ of each month directly to Second Co-Petitioner.
	We are requesting maintenance because ☐ First Co-Petitioner ☐ Second Co-Petitioner lacks sufficient property to support themselves and they are unable to gain employment sufficient to support themselves or they need to care for a child with special needs.
28. Other: ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

We ask the court to take the following action:
9. Enter a decree of dissolution of marriage dissolving our marriage;
10. Grant each party the marital property, including personal property, real property, other assets, liabilities, and/or debts as stated in our Financial Disclosure and Proposed Property Distribution filed separately.
11. If we asked the Court to do so, restore us to our former name.
12. If we asked the Court to do so, enter an order for maintenance.
13. Other: 
a. ____________________________________________________________________________________________________________________________
b. ____________________________________________________________________________________________________________________________
c. ____________________________________________________________________________________________________________________________
14. And for any other relief this court decides is just and proper.

	We declare under penalty of perjury and under the laws of the state of Montana that the information in this document is true and correct. We understand that it is a crime to give false information in this document.  
Date:  _______ City __________	State _____
			First Co-Petitioner Signature:  ___________________________________

Date:  _______ City __________	State _____
			Second Co-Petitioner Signature:  ________________________________





____________________________________
Name
_____________________________________
Mailing Address
_____________________________________
City		State		Zip Code
_____________________________________
Phone Number
_____________________________________
E-mail Address (optional)

____________________________________
Name
_____________________________________
Mailing Address
_____________________________________
City		State		Zip Code
_____________________________________
Phone Number
_____________________________________
E-mail Address (optional)
Co-Petitioners appearing without a lawyer


MONTANA ___________ JUDICIAL DISTRICT COURT, ___________ COUNTY

	In re the Marriage of:

__________________________________,
  (First, Middle, Last),
and
__________________________________,
(First, Middle, Last)
Co-Petitioners.
	
Case No: ____________________
                  (leave blank, the clerk will write in)
Joint Petition for Dissolution of Marriage
with Parenting Plan for Minor Children




29. Jurisdiction.
a. Either spouse meets the residency requirements in §40-4-104, M.C.A.  For 90 days before filing this case, either spouse lived or was stationed in Montana.
b. Our marriage is irretrievably broken because there is serious marital discord which adversely affects the attitude of one of both parties toward the marriage, and there is no reasonable prospect of reconciliation or we lived separate and apart for at least 180 days before this case was filed. 
c. The Montana Conciliation Law (beginning at §40-3-101, M.C.A.) does not apply in this case.  
30. First Co- Petitioner Information:
Name First: ___________________ Middle:_______ Last:____________________
E-mail address (optional): _________________________________________   
Mailing Address: ________________________________________________
City: ________________________  State:  _____  County: ___________________    
Physical Address: ________________________________________________
City: ________________________  State:  _____  County: ___________________ 

Year of Birth:____  Age:  ____  Occupation: _________________
How long has first co-petitioner lived in this county?  _______________
How long has first co-petitioner lived in Montana? _______________
31. Second Co-Petitioner information: 
First Name: ______________________________________________________  
Middle Name(s):  _________________________________________________ 
Last Name: ______________________________________________________
E-mail address (optional):_______________________________________  

Mailing Address:______________________________________________
City: ________________________  State:  _____  County: ___________________    
Physical Address:_____________________________________________
City: ________________________  State:  _____  County: ___________________    

Year of Birth:____  Age:  _____  Occupation: _________________ 
How long has second co-petitioner lived in this county?  _______________
How long second co-petitioner lived in Montana? _______________
32. Your marriage.  Choose one.
☐ We were married on (date) ______________________________.  We filed our marriage license in  ___________________ County, State of ______________.  
OR
☐ We were married at common law as of (date) ____________________________.  We assumed a marital relationship by mutual consent and agreement.  We confirmed our marriage by living together and by public knowledge.
OR
☐ We filed a declaration of marriage on (date) _____________________________ in ___________________ County, State of ____________________.  
33. Separation.  Choose one.
☐ We physically separated on (date) ______________________________.  
OR
☐ We have not yet physically separated.
34. Pregnancy. Choose one.
☐ The wife is not pregnant.
OR
☐ The wife is pregnant and the husband is the father.
OR
☐ The wife is pregnant and is unsure who the father is.
OR
☐ The wife is pregnant and the husband is not the father. 

Notice: A parenting plan must be filed after the child is born if the wife is pregnant and the husband is the father or the father is not known.

35. All minor children of the marriage, including those born to or adopted by both parties.

	Name
	Age
	Birth Year
	Minor primarily lives with:

	
	
	
	☐ Mother     ☐Father     ☐Both  ☐Other

	
	
	
	☐ Mother     ☐Father     ☐Both  ☐Other

	
	
	
	☐ Mother     ☐Father     ☐Both  ☐Other

	
	
	
	☐ Mother     ☐Father     ☐Both  ☐Other

	
	
	
	☐ Mother     ☐Father     ☐Both  ☐Other


☐ We have more minor children.  (Fill out MP-113-B and paper clip it to this document)
36. Child(ren) residence(s). 
State law requires this information. You can find this law at § 40-7-110, M.C.A. Start with the children’s current address.  Give the information for the past 5 years.  If you don’t know the individual’s current address, write “not known” next to their name.

	Children’s Names
	Address
	Starting
MM/YY
	Ending 
MM/YY
	List all people living at this location, their relationship with child, and current address

	


	
	
	Still lives here
	

	


	
	
	
	

	


	
	
	
	


☐ There are more residences. (Fill out and paper clip Form MP-113-C to this document)
37. Jurisdiction of the children. Choose the most accurate description.
☐ Our child(ren) lived in Montana for at least 6 consecutive months immediately before this case was filed.  This makes Montana our child(ren)’s home state.  If a child(ren) is less than six months old, the child(ren) lived in Montana since birth.
OR
☐ Montana was the home state of the child(ren) within six months of this case being filed, and one parent continues to reside in Montana.
OR
☐ The child(ren) and one parent have significant connections with Montana and substantial evidence about them is in Montana.
OR
☐ The child(ren) are physically present in Montana and have been abandoned, the child(ren) are with a caretaker relative who was given custody, or an emergency exists requiring the child(ren)’s protection.
OR
☐ No other state has jurisdiction over the child(ren) or the other state has declined jurisdiction over the children.
38. Other Court Cases. Choose One.
State law requires this information.  You can find this law at § 40-7-110, M.C.A.  
☐ We don’t know of any other court case that could affect this one.
OR
☐ There are other court cases that could affect this one.  Here is the list:  
The first court case is: 
☐ Order of Protection   ☐ Criminal case   ☐ Adoption    ☐ Guardianship 
☐ Child and Family Services   ☐ Other: (describe)  ________________________________________________________ Court:  _______________________  Case No: __________________
☐I participated as a ☐party ☐witness ☐other:  ___________________
☐ I didn’t participate.	
	
The second court case is: 
☐ Order of Protection   ☐ Criminal case   ☐ Adoption   ☐ Guardianship 
☐ Child and Family Services   ☐ Other:  (describe)  ________________________________________________________ Court:  ______________________  Case No: ___________________
☐I participated as a ☐party ☐witness ☐other:  ___________________
☐ I didn’t participate.	
☐ There are more court cases. (Fill out and paper clip Form MP-113-E to this document)
39. Other people. Choose one:
☐ We don’t know of any other person who has physical custody or claims to have physical custody or to have visitation rights with a child listed in this petition.
OR
☐ Here is a list of people who have physical custody or claim to have physical custody or visitation rights with a child listed in this petition:

	Name
	Address
	Child’s name
	Description

	


	
	
	☐  Has physical custody
☐  Claims physical custody
☐  Claims visitation rights

	


	
	
	☐  Has physical custody
☐  Claims physical custody
☐  Claims visitation rights

	


	
	
	☐  Has physical custody
☐  Claims physical custody
☐  Claims visitation rights


☐ We understand we must give notice of this case to anyone on this list. (Fill out and paper clip a copy of Form MP-113-D to this document for each person on this list.  Send Form MP-113-F to everyone listed.)
40. Parenting Plan.
It is in the best interest of our child(ren) that this court adopt our joint proposed parenting plan.  This is a document that we filed separately.  Our proposed parenting plan includes parenting time, child support, and medical support.

NOTICE:  State law requires that a child support calculation using the Montana guidelines be filed with this court.  We can find this law at §40-4-204, M.C.A.
41. Preliminary Disclosure. Choose one: 
☐ We gave each other a description of our income and expenses by using Form MP-510 before we filed this petition.
OR
☐Within 60 days of filing this case we will give each other a description of our income and expenses by using Form MP-510.  
42.  Property Distribution.  Choose one.
We have marital property, including personal property, real property, other assets, liabilities, and/or debts that need to be distributed as we agree or by the court.
☐ We ask the court to distribute our marital property as described in Form MP-500 Financial Disclosure and Proposed Property Distribution.  We filed this document separately.
OR
☐ We entered into an agreement prior to getting married. (Write MP-113-A on a copy of the prenuptial agreement and paper clip it to this document.)
43.  Former Name. Choose one.
☐ First Co-Petitioner is asking that their name be restored to their previous name: ________________.
OR
☐ First Co-Petitioner wants to keep their current name.

AND

☐ Second Co-Petitioner is asking that their name be restored to their previous name: ________________.
OR
☐ Second Co-Petitioner wants to keep their current name.

44.  Maintenance. Choose One.
☐ We are not requesting maintenance.
OR
☐ We agree Second Co-Petitioner pay First Co-Petitioner $________ per month until (date)__________ for maintenance.  The payment must be made on the ____ of each month directly to First Co-Petitioner.
OR
☐ We agree First Co-Petitioner pay Second Co-Petitioner $________ per month until (date)__________ for maintenance.  The payment must be made on the ____ of each month directly to Second Co-Petitioner.
	We are requesting maintenance because ☐ First Co-Petitioner ☐ Second Co-Petitioner lacks sufficient property to support themselves and they are unable to gain employment sufficient to support themselves or they need to care for a child with special needs.
45. Other: ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

We ask the court to take the following action:
15. Enter a decree of dissolution of marriage dissolving our marriage;
16. Adopt our joint proposed parenting plan, including parenting time, child support, and medical support.
17. Grant each party the marital property, including personal property, real property, other assets, liabilities, and/or debts as stated in our Financial Disclosure and Proposed Property Distribution filed separately.
18. If we asked the Court to do so, restore us to our former name.
19. If we asked the Court to do so, enter an order for maintenance.
20. Other: 
a. ____________________________________________________________________________________________________________________________
b. ____________________________________________________________________________________________________________________________
c. ____________________________________________________________________________________________________________________________
21. And for any other relief this court decides is just and proper.

	We declare under penalty of perjury and under the laws of the state of Montana that the information in this document is true and correct. We understand that it is a crime to give false information in this document.  
Date:  _______ City __________	State _____
			First Co-Petitioner Signature:  ___________________________________

Date:  _______ City __________	State _____
			Second Co-Petitioner Signature:  ________________________________





___________________________
Name
___________________________
Mailing Address
___________________________
City, State  Zip Code
___________________________
Phone Number
Co Petitioner
Appearing without a lawyer

___________________________
Name
___________________________
Mailing Address
___________________________
City, State  Zip Code
___________________________
Phone Number
Co Petitioner
Appearing without a lawyer



MONTANA ___________ JUDICIAL DISTRICT COURT, ___________ COUNTY

	In re the Parenting of:
_________________________________,
(name(s) of minor child(ren))
__________________________________,
  (First, Middle, Last)	Co Petitioner (you),
and
__________________________________,
(First, Middle, Last)  Co Petitioner (other parent).
	
Case No: ____________________
                  (leave blank, the clerk will write in)
Joint Petition for Parenting Plan




46. Jurisdiction of the children. Choose the most accurate description.
☐ Our child(ren) lived in Montana for at least 6 consecutive months immediately before this case was filed.  This makes Montana our child(ren)’s home state.  If a child(ren) is less than six months old, the child(ren) lived in Montana since birth.
OR
☐ Montana was the home state of the child(ren) within six months of this case being filed, and one parent continues to reside in Montana.
OR
☐ The child(ren) and one parent have significant connections with Montana and substantial evidence about them is in Montana.
OR
☐ The child(ren) are physically present in Montana and have been abandoned, the child(ren) are with a caretaker relative who was given custody, or an emergency exists requiring the child(ren)’s protection.
OR
a. ☐ No other state has jurisdiction over the child(ren) or the other state has declined jurisdiction over the children.  
47. Co Petitioner. Your information:
Name First: ___________________ Middle:_______ Last:____________________
Your e-mail address (optional): _________________________________________   
Your Mailing Address: ________________________________________________
City: ________________________  State:  _____  County: ___________________    
Your Physical Address: ________________________________________________
City: ________________________  State:  _____  County: ___________________ 

Your Year of Birth:____  Age:  ____  Your occupation: _________________
How long have you lived in Montana? _______________
48. Co Petitioner. Your information: 
First Name: ______________________________________________________  
Middle Name(s):  _________________________________________________ 
Last Name: ______________________________________________________
 Your e-mail address (optional):_______________________________________  

Your Mailing Address:______________________________________________
City: ________________________  State:  _____  County: ___________________    
Your Physical Address:_____________________________________________
City: ________________________  State:  _____  County: ___________________    

Your age:  _____  Your occupation: _________________ 
How long have you lived in Montana? _______________
49. Pregnancy. Choose one.
☐ The mother is not pregnant.
OR
☐ The mother is pregnant and the other parent is the father.
OR
☐ The mother is pregnant and is unsure who the other parent is.
OR
☐ The mother is pregnant and the other parent is not the father. 

Notice: A parenting plan must be filed after the child is born if the mother is pregnant and the other parent is the father or the father is not known.
50. All minor children, including those born to or adopted by both parties.

	Name
	Age
	Birth Year
	Minor primarily lives with:

	
	
	
	☐ Mother     ☐Father     ☐Both  ☐Other

	
	
	
	☐ Mother     ☐Father     ☐Both  ☐Other

	
	
	
	☐ Mother     ☐Father     ☐Both  ☐Other

	
	
	
	☐ Mother     ☐Father     ☐Both  ☐Other

	
	
	
	☐ Mother     ☐Father     ☐Both  ☐Other


☐ We have more minor children.  (Fill out MP-113-B and paper clip it to this document)
51. Child(ren) residence(s). 
State law requires this information. You can find this law at § 40-7-110, M.C.A. Start with the children’s current address.  Give the information for the past 5 years.  If you don’t know the individual’s current address, write “not known” next to their name.

	Children’s Names
	Address
	Starting
MM/YY
	Ending 
MM/YY
	List all people living at this location, their relationship with child, and current address

	


	
	
	Still lives here
	

	


	
	
	
	

	


	
	
	
	


☐ There are more residences. (Fill out and paper clip Form MP-113-C to this document)
52. Other Court Cases. Choose One.
State law requires this information.  You can find this law at § 40-7-110, M.C.A.  
☐ I don’t know of any other court case that could affect this one.
OR
☐ There are other court cases that could affect this one.  Here is the list:  
The first court case is: 
☐ Order of Protection   ☐ Criminal case   ☐ Adoption    ☐ Guardianship 
☐ Child and Family Services   ☐ Other: (describe)  ________________________________________________________ Court:  _______________________  Case No: __________________
☐I participated as a ☐party ☐witness ☐other:  ___________________
☐ I didn’t participate.	
	
The second court case is: 
☐ Order of Protection   ☐ Criminal case   ☐ Adoption   ☐ Guardianship 
☐ Child and Family Services   ☐ Other:  (describe)  ________________________________________________________ Court:  ______________________  Case No: ___________________
☐I participated as a ☐party ☐witness ☐other:  ___________________
☐ I didn’t participate.	
☐ There are more court cases. (Fill out and paper clip Form MP-113-E to this document)
53. Other people. Choose one:
☐ I don’t know of any other person, not the other parent, who has physical custody or claims to have physical custody or to have visitation rights with a child listed in this petition.
OR
☐ Here is a list of people who have physical custody or claim to have physical custody or visitation rights with a child listed in this petition:

	Name
	Address
	Child’s name
	Description

	


	
	
	☐  Has physical custody
☐  Claims physical custody
☐  Claims visitation rights

	


	
	
	☐  Has physical custody
☐  Claims physical custody
☐  Claims visitation rights

	


	
	
	☐  Has physical custody
☐  Claims physical custody
☐  Claims visitation rights


☐ I understand I must give notice of this case to anyone on this list. (Fill out and paper clip a copy of Form MP-113-D to this document for each person on this list.  Send Form MP-113-F to everyone listed.)

54. Parenting Plan.
It is in the best interest of our child(ren) that this court adopt our proposed parenting plan.  This is a document that we filed separately.  Our proposed parenting plan includes parenting time, child support, and medical support.

NOTICE:  State law requires that a child support calculation using the Montana guidelines be filed with this court.  I can find this law at §40-4-204, M.C.A.
55. Other: ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

We ask the court to take the following action:
22. Adopt the Petitioner’s proposed parenting plan, including parenting time, child support, and medical support.
23. Other: 
a. ____________________________________________________________________________________________________________________________
b. ____________________________________________________________________________________________________________________________
c. ____________________________________________________________________________________________________________________________
24. And for any other relief this court decides is just and proper.
	We declare under penalty of perjury and under the laws of the state of Montana that the information in this document is true and correct. We understand that it is a crime to give false information in this document.  
Date:  _______ City _______State _____
		Co Petitioner:  ____________________



Date:  _______ City _______State _____
	Co Petitioner:  ____________________
	
__________________________________,
 			☐Petitioner,


__________________________________,
☐Respondent ☐Co Petitioner .
	
Case No: ____________________
                 
Attachment:  Description of Existing  Medical Coverage 




					
A.  Current Coverage.  Choose All That Apply.
i. ☐ The child(ren) are presently covered under the following insurance plan:
Carrier Name:                                                             
Policy No.:                                                                
	☐Petitioner ☐Respondent must continue to provide medical coverage through this plan as long as it is available at a reasonable cost, and as long as no other plan or individual insurance is available that will better serve the interests of the parties.
ii. ☐ The child(ren) receive medical assistance under Title XIX of the federal Social Security Act (Medicaid). 
iii. ☐ The child(ren) are not covered under an existing insurance plan. 
a. ☐ Respondent  ☐Petitioner is required to obtain individual health coverage for the child.  Cost for medical coverage including premiums, deductibles, uncovered expenses, and copayments will be divided __% to Petitioner and __% to Respondent.
b. ☐ Cost for obtaining individual health coverage for the child is unreasonable or not cost effective because:________________________.
☐Respondent ☐Petitioner is responsible for obtaining health coverage for the child when it becomes available to the parent at a reasonable cost.  Cost for the medical coverage including premiums, deductibles, uncovered expenses, and copayments will be divided __% to Petitioner and __% to Respondent.

NOTICE: The cost of medical insurance or health benefit plan may be considered in a child support calculation if it is known at the time of calculation, but it is not necessarily a dollar for dollar credit.

B.  Contingency Medical Support.
If the minor child(ren) are either (i) covered by Medicaid, (ii) are not covered under an existing insurance plan, or (iii) if the existing coverage becomes no longer available, the following provisions shall apply:
a.	The Petitioner must provide medical coverage for the child(ren), as long as it is available at reasonable cost, and as long as there is no other insurance plan that will better serve the parties.  
b.	The Respondent must provide medical coverage for the child(ren), as long as it is available at reasonable cost, and as long as there is no other insurance plan that will better serve the parties.  
c.	Both parties must provide insurance, if both parents have insurance plans that are at a combined reasonable cost and whose benefits are complementary or compatible with each other.
e. 	If the primary parent has obtained individual insurance or a health benefits plan for the child, both parents may agree in writing to share the costs of maintaining the coverage.
f.	If circumstances change and a party believes that changes in cost are not reasonable or cost-beneficial, the party may ask the court to change the medical support order.  	

____________________________________
Name
____________________________________
Mailing Address
____________________________________
City, State  	Zip Code
____________________________________
Phone Number
_____________________________________
E-mail Address (optional)
☐Petitioner ☐Respondent ☐Co Petitioner
Appearing without a lawyer


MONTANA ___________JUDICIAL DISTRICT COURT, ___________COUNTY

	In re the ☐Marriage ☐Parenting of:

__________________________________,
  ☐Petitioner  ☐Co Petitioner,

and

__________________________________,
☐Respondent ☐Co Petitioner.
	
Case No: _________________________
                 (leave blank, the clerk will complete)

Notice to a Person not Named in the Case.



A parenting case has been filed concerning the following children:
____________________________________________________________________________________________________________________________________________

Pursuant to 40-4-211 (5) MCA, Notice of a parenting proceeding must be given to the child's parent, guardian, caretaker, those persons with whom the child is physically residing, and all other contestants, who may appear, be heard, and file a responsive pleading. The court, upon a showing of good cause, may permit intervention of other interested parties.

This notice is being provided to you because: ____________________________________________________________________________________________________________________________________________
You are not required by law to respond to this notice or participate in the case.
If you are interested in this case or believe you should be a named party, you may file a Motion to Intervene with the Court named above and state your reasons for participating in the case.

NEED HELP?  There are resources available to assist you in filing court forms.

The Court Help Program.  The Court Help Program provides assistance to people representing themselves in court.  There are self help law centers located throughout the state to assist you on a walk in basis and travelling appointments to other courthouses.  Self help staff are not lawyers and cannot provide legal advice. Staff are informed about the court process and can answer many questions as well as review your forms for completeness.  Find the Court Help services near you:  www.courts.mt.gov/selfhelp

Montana Legal Services Association.  Montana Legal Services Association coordinates volunteer attorney legal resources at a free or reduced cost.  If you qualify financially for assistance, Montana Legal Services may connect you with a pro bono attorney, an attorney at a reduced fee, or local attorney resources in your area. Visit www.montanalawhelp.org, www.mtlsa.org, or call MLSA at 1-800-666-6899.

State Bar of Montana.  If you are interested in hiring an attorney to advise you or represent you in this matter, the State Bar Lawyer and Information Referral Service is a database of attorneys.  You can be connected with attorneys for any place in the state to help your family legal matter.  Access the Lawyer Referral and Information Service by visiting www.montanabar.org or calling 1(406)449-6577.



Dated this __________day of ___________________, 20__.

Sign Here:  __________________________ Print Name:  _______________________
☐Petitioner ☐Respondent ☐Co-Petitioner

___________________________                         For Court Use Only Exhibit: ______
Name
___________________________
Mailing Address
___________________________
City, State  Zip Code
___________________________
Phone Number
___________________________
E-mail Address (optional)
☐Petitioner ☐Respondent ☐Co Petitioner
Appearing without a lawyer



MONTANA ____________ JUDICIAL DISTRICT COURT, _______________COUNTY

	In re the Marriage of:

_________________________________,
 ☐Petitioner  ☐Co Petitioner,

and


_________________________________,
☐Respondent  ☐Co Petitioner.

	
Case No: _________________________


☐Petitioner ☐Respondent ☐Agreed ☐Court Ordered 

☐Proposed ☐Amended 
Property Distribution




Warning: Montana law, §40-4-252, M.C.A. requires the full disclosure of all assets, debts, income, and expenses.  I understand that I am required to tell my spouse about all of the assets, debts, income and expenses that I know about.  My spouse is required to do the same for me.  

	This Proposed Property Distribution along with Form MP-510 Disclosure of Income and Expenses has been served on my spouse.

	If I don’t tell my spouse about something, the court may give me a penalty.  The court gets to decide what the penalty will be.  I am giving all of the information I know about the assets and debts listed on this form and writing “unknown” in the spaces for the information I don’t know.



1.  Real Property. Real property is land and the building(s) on the land.  Real property also includes part ownership, for example when all the members of a family share a ranch. Real property does not include trailer, mobile, or manufactured homes unless the Department of Justice has officially recognized said structure as an improvement to the land pursuant to MCA 15-1-116 and issued appropriate documentation of such as required by law. Any owned parcel upon which a trailer, mobile, or manufactured home sits is real property regardless of the status of said structure. 
Choose One.
☐ I do not own any real property and my spouse does not own any real property 
OR
☐ I am listing the real property that my spouse and I own, regardless of whether we own it separately or together.  I request distribution as follows:
	Description
	Value
	Name on Title
	Distributed to

	Address:  ________________________
________________________________
Legal Description:__________________
________________________________
________________________________
________________________________
Is there a secured debt on the property?
 ☐ Yes ☐ No
If yes, amount owed: __________ 
As of:    /   /     
Lender: __________________________
	
	☐ Wife
☐ Husband

	
☐ Wife
☐ Husband
Other:______
___________
___________


(If you have additional real property, complete and staple Form ____ to this document.)

2. Vehicles. Any trailer, mobile, or manufactured home, regardless of whether it was constructed before or after 1976, is considered a vehicle unless otherwise deemed an improvement to land by the Department of Justice pursuant to MCA 15-1-116. Choose one.
☐ Neither my spouse or I have any vehicles.
OR 
☐ My spouse and I have the following vehicles and request distribution as follows:
	
Description
	Value
	Name on Title
	Distributed to

	Year/Make/Model: _________________
VIN#:___________________________
Is there an outstanding loan on the vehicle? ☐ Yes ☐ No 
If yes, amount owed: _______________
As of:      /     /      
Lender: _________________________
	
	
	☐ Wife
☐ Husband
Other:_________
______________

	Year/Make/Model: _________________
VIN#:___________________________
Is there an outstanding loan on the vehicle? ☐ Yes ☐ No 
If yes, amount owed: _______________
As of:      /     /      
Lender: _________________________
	
	
	☐ Wife
☐ Husband
Other:_________
______________


(If you have additional vehicles, complete and staple Form ____ to this document.)

3. Bank Accounts, Certificates of Deposit, and Cash. Choose One.
☐ Neither my spouse nor I have any bank accounts, certificates of deposit, or cash. 
OR
☐ I am listing the bank accounts and cash that my spouse and I own, regardless of whether we own them separately or together.  I request distribution of the bank accounts and cash as follows:  
                                
	
Description
Include name of bank and only the last four digits of the account
number
	
Balance as of
__/___/___
	
Percentage of Ownership
	
Distributed to:

	

	
	
%___  Wife
	%___  Wife

	
	
	%___  Husband
	%___  Husband
Other:________

	

	
	
%___  Wife
	%___  Wife

	
	
	%___  Husband
	%___  Husband
Other:________

	

	
	
%___  Wife
	%___  Wife

	
	
	%___  Husband
	%___  Husband
Other:________


(If you have additional Bank Accounts, complete and staple Form ____ to this document.)

4. Pensions/Retirement Accounts; Life Insurance; Stocks, Bonds, Secured Notes, Health Savings Accounts, and Mutual Funds. Choose One:
☐ Neither my spouse or I have any pensions/retirement accounts, life insurance, stocks, bonds, secured notes, health savings accounts, or mutual funds. 
OR
☐ My spouse and I have the following pensions/retirement accounts, life insurance, stocks, bonds, secured notes, health savings accounts, or mutual funds and request distribution as follows:
	Description
	Cash Value
	Percentage of Ownership
	Distributed to

	
	
	%___  Wife
%___  Husband 
Other:_________ 
	%___ Wife
%___ Husband
Other:________


(If you have additional Accounts, complete and staple Form ____ to this document.)

5. Personal Property (including appliances, pets, furniture, jewelry, art, guns, etc.). Choose One:
I request the following distribution of our personal property:
MP-500 Property Distribution

MP-500 Proposed Property Distribution
© 2015 Montana Supreme Court and Montana Legal Services Association
This form may be used for non-commercial purposes only
Page 134 of 137
	Description
	Value
	Current Possession
	Distributed to

	
	
	☐ Wife
☐ Husband
☐ Other:______
	☐ Wife
☐ Husband
Other:________

	
	
	☐ Wife
☐ Husband
☐ Other:______
	☐ Wife
☐ Husband
Other:________


(If you have additional personal property, complete and staple Form ____ to this document.)

	
	
	☐ Wife
☐ Husband
☐ Other:______
	☐ Wife
☐ Husband
Other:________

	
	
	☐ Wife
☐ Husband
☐ Other:______
	☐ Wife
☐ Husband
Other:________

	
	
	☐ Wife
☐ Husband
☐ Other:______
	☐ Wife
☐ Husband
Other:________

	
	
	☐ Wife
☐ Husband
☐ Other:______
	☐ Wife
☐ Husband
Other:________



6. Business Interests (including equipment, tools, livestock, etc.). Choose One.
☐ Neither my spouse or I have any business interests. 
OR
☐ My spouse and I have the following business interests and request distribution as follows:
	Description
	Cash Value
	Percentage of Ownership
	Distributed to

	
	
	%___  Wife
%___  Husband
Other:_________   
	%___ Wife
%___ Husband
Other:_________

	
	
	%___  Wife
%___  Husband
Other:_________   
	%___ Wife
%___ Husband
Other:_________


(If you have additional business interests, complete and staple Form ____ to this document.)

7. Other Assets. Choose one.
☐ Neither my spouse or I have any other assets. 
OR
☐ My spouse and I have the following assets and request distribution as follows:
	Description
	Cash Value
	Percentage of Ownership
	Distributed to

	
	
	%___  Wife
%___  Husband 
%___ _________
	%___ Wife
%___ Husband
%___ Other

	
	
	%___  Wife
%___  Husband 
%___ _________ 
	%___ Wife
%___ Husband
☐ Other:
_______________

	
	
	%___  Wife
%___  Husband 
%___ _________ 
	☐ Wife
☐ Husband
☐ Other:
_______________

	
	
	%___  Wife
%___  Husband 
%___ _________ 
	☐ Wife
☐ Husband
☐ Other:
_______________


(If you have additional assets, complete and staple Form ____ to this document.)

8. Disclosure of Debts. Choose One.
☐ Neither my spouse nor I have any debts. 
OR
☐ My spouse and I have the following debts and request distribution as follows:
	Description
	Creditor
	Amount
	Percentage of Responsibility
	Distributed to

	Utility Bill(s):

	
	
	
	%___  Wife
%___  Husband  
	%___ Wife
%___ Husband

	
	
	
	%___  Wife
%___  Husband  
	☐%___ Wife
☐%___ Husband

	Credit Card(s):

	
	
	
	%___  Wife
%___  Husband  
	☐%___ Wife
☐%___ Husband

	
	
	
	%___  Wife
%___  Husband  
	☐%___ Wife
☐%___ Husband

	
	
	
	%___  Wife
%___  Husband  
	☐%___ Wife
☐%___ Husband

	Student Loan(s):

	
	
	
	%___  Wife
%___  Husband  
	☐%___ Wife
☐%___ Husband

	
	
	
	%___  Wife
%___  Husband  
	☐%___ Wife
☐%___ Husband

	
	
	
	%___  Wife
%___  Husband  
	☐%___ Wife
☐%___ Husband

	
	
	
	%___  Wife
%___  Husband  
	☐%___ Wife
☐%___ Husband




	Medical Expenses:

	
	
	
	%___  Wife
%___  Husband  
	☐%___ Wife
☐%___ Husband

	
	
	
	%___  Wife
%___  Husband
	☐%___ Wife
☐%___ Husband

	
	
	
	%___  Wife
%___  husband
	☐%___ Wife
☐%___ Husband

	Other Liabilities:

	
	
	
	%___  Wife
%___  Husband  
	☐%___ Wife
☐%___ Husband

	
	
	
	%___  Wife
%___  Husband  
	☐%___ Wife
☐%___ Husband

	
	
	
	%___  Wife
%___  Husband  
	☐%___ Wife
☐%___ Husband


(If you have additional debts and liabilities, complete and staple Form ____ to this document.)



I declare under penalty of perjury and under the laws of the state of Montana that the information in this document is true and correct. I understand that it is a crime to give false information in this document.  

Dated this __________day of ___________________, 20__.

City ____________________	State ______

Sign Here:  ______________________________ 

Print Name: ______________________________
			☐Petitioner  ☐Respondent
			☐Co-Petitioner Husband  ☐Co-Petitioner Wife


(Only complete this section if you are filing jointly as Co Petitioners)

I declare under penalty of perjury and under the laws of the state of Montana that the information in this document is true and correct. I understand that it is a crime to give false information in this document.  

Dated this __________day of ___________________, 20__.

City ____________________	State ______

Other spouse sign here:  ______________________________ 

Print Name: ______________________________
			☐Co-Petitioner Husband  ☐Co-Petitioner Wife

(Leave the following section blank. It is for the judge to use.)

Order by the Court 

· The Court found this property distribution to be equitable.
· The Judge’s signature on this document makes this property distribution that parties must follow.

Dated this _____ day of ________________________, 20___.


____________________________________                                                         
DISTRICT COURT JUDGE
___________________________
Name
___________________________
Mailing Address
___________________________
City, State  Zip Code
___________________________
Phone Number
☐Petitioner ☐Respondent ☐Co Petitioners
Appearing without a lawyer




MONTANA ___________ JUDICIAL DISTRICT COURT, ___________ COUNTY

	☐ In re the Parenting of:
    _____________________________,
   OR
☐ In re the Marriage of:

__________________________________,
☐ Petitioner,
and
__________________________________,
☐ Co Petitioner ☐Respondent.
	
Case No: __________________

Notice of Intent to Move




This notice is about parenting our child(ren).  The court may make a decision without your involvement unless you submit a written response to the court and to the other parent within 21 days.  Read the information below.

1. The ☐ Petitioner☐ Co-Petitioner ☐ Respondent intends to change their place of residence. 
2. The move will take place on or about ________________________ (date).
3. The ☐ Petitioner☐ Co-Petitioner ☐ Respondent’s new place of residence will be:  Physical Address: __________________________________________________
Mailing Address: ___________________________________________________
Phone Number: ____________________________________________________
E-Mail Address: ____________________________________________________

4. Significant Affect
Choose One:
☐	The change in residence will not significantly affect the child’s contact with the other parent.  I do not need to complete a Proposed Amended Parenting Plan.  I only need to send this Notice of Intent to move to the other parent.
OR
☐	The change in residence will significantly affect the child’s contact with the other parent.  I am completing and attaching a Proposed Amended Parenting Plan and attaching it as Exhibit A. 

5. Service of Notice
Choose One:
☐	I will serve the Notice of Intent to Move with my Proposed Amended Parenting Plan attached as Exhibit A by having a sheriff or a process server personally deliver it.  I know that the sheriff or process server with provide me with proof of service that I must file with the court.  
OR
☐	I have served or will serve the Notice of Intent to Move with my Proposed Amended Parenting Plan attached as Exhibit A by mailing a copy to the other parent by certified return receipt mail.  I have completed the Certificate of Service at the end of this document.

I am required by law to give you this notice:  The relocation of the child may be permitted and the proposed revised residential schedule may be ordered by the court without further proceedings unless within 21 days you file a response and alternate residential schedule with the court and serve your response on the person proposing the move and all other persons entitled by the court order to residential time or visitation with the child.  You can find this law at Section 40-4-217 MCA.

Dated this is		 day of 	                		, 20	       .


				                      	______________________________________
Signature 
		
CERTIFICATE OF SERVICE

I hereby certify that on the 		day of 		             	, 20	       , I served a true and correct copy of the foregoing Notice of Intent to Move and any exhibits upon the co-parent by certified mail, postage prepaid addressed as follows:
					
	Name: ____________________________________________________

	Address: __________________________________________________

		____________________________________________________
				City				State			Zip Code

		
						___________________________________
Signature 

Summary of Dissolution of Marriage and Parenting Plan for Minor Children
1. Petition for Dissolution of Marriage with Parenting Plan for Minor Children
a. Attachment 1 Prenuptial Agreement (optional.  Form will be provided by parties)
b. Attachment 2 List of Additional Children (not included in this material)
c. Attachment 3 Additional Children’s residences
d. Attachment 4 Additional Court Cases (not included in this material
e. Attachment 5 Additional Person Claiming Custody
2. Proposed Parenting Plan
a. Parenting Schedule
b. Attachment Holiday, Special Occasions
c. Supervise Visitation
d. Medical Support
e. Notice and Acknowledgment to CSED and AG
3. Service
a. Summons and TRO
b. Request for Service By Sheriff
c. Request for Order Granting Service By Publication
d. Order for Service of Summons By Publication
e. Summons for Publication
4. Financial Disclosure and Proposed Property Distribution
5. Notice of Agreement
6. Decree
a. Request for a Hearing and Statement of Compliance with Financial Disclosure
b. [bookmark: _GoBack]Order Granting Hearing on Dissolution with Children
c. Findings of Fact, Conclusions of Law, and Final Decree Dissolution with Children
d. Notice and Entry of Decree
7. Interim Plan
a. Motion to Adopt Proposed Parenting Plans as Interim Parenting Plan
b. Response to Motion to Adopt Proposed Parenting Plans as Interim Parenting Plan
c. Reply to Response Motion to Adopt Proposed Parenting Plans as Interim Parenting Plan
d. Order Adopting Proposed Parenting Plans as Interim Parenting Plan
8. Mediation
a. Motion to Request Mediation
b. Order for Mediation
c. Mediation Summary
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