
 
 
 
 
 
 
 
 
 
 
November 1, 2016 
 
 
 
Office of Court Administrator 
c/o Lois Menzies 
P.O. Box 203005  
Helena, MT    59620-3005 
 
RE:   Bobbie Zenker,   5th Judicial Court Nomination 
 
To whom it may concern, 
 
It is my privilege to have known Bobbie Zenker for the last 10 years.  She has been a good friend and she 
plays an enormous part in fellowship of many human rights issues.  Our paths intersected years ago in 
our support of fighting for a just humanitarian cause.  Over these years I have known Bobbie, she has 
been a person of profound fairness and compassion, but also a person who speaks and lives by the 
absolute truth.  Her wisdom and foresight has been the keystone of her sound mind and heart. 
 
As a Jefferson County land owner and taxpayer, I would highly recommend Bobbie Zenker for this 
judgeship.  She will uphold the truth and values of the law and will exert the fairness and stability that is 
necessary for this position.   
 
Thank you and sincerely, 
 
 
 
Zach Pallister 
 
 







James C. Nelson 
Justice, Montana Supreme Court (Ret.) 

841 S. California St. 
Helena, MT 59601 

406-431-2131 
jcnelson44@gmail.com 

 
 
 
 
 

November 4, 2016 
 
Judicial Nomination Commission 
c/o Lois Menzies 
Office of Court Administrator 
PO Box 203005 
Helena, MT 59620-3005 
 
Re: Roberta Zenker, J.D. 
 
Dear Members of the Commission: 
 
It is my honor to urge your favorable consideration of Roberta Zenker for the appointment to fill 
the unexpired term of the Hon. Loren Tucker, Fifth Judicial District Judge, upon Judge Tucker’s 
retirement. 
 
I have known Roberta for many years, both personally and professionally. She is a person who 
has devoted her life and career to public service and to the service of others.  Presently she works 
as a staff attorney for Disability Rights Montana; prior to that she prosecuted appeals for the 
Appellate Defender’s Office; and before that she served the people of Madison County as their 
County Attorney.   She has practiced as a private attorney; she has taught at the law school as a 
teaching assistant.  Moreover, she has served on many committees for the State Bar, prosecuting 
attorney’s associations, and in a number of charitable and human rights organizations. 
 
Over her career as a lawyer, Robert has acquired all of the professional skills necessary to serve 
the people of the 5th Judicial District. That, coupled with her continued commitment to public 
service qualify her to be an excellent District Judge. 
 
I know Roberta to be a person of good character and uncompromising principles. Her 
professional service by word, deed, and example is unmatched. She is a woman who not only 
talks the talk, but she walks the walk, as well.  I simply cannot think of any person who I would 
rather see sitting as a District Judge in one of the busier jurisdictions in our State.  
 
 
 
 
 

mailto:jcnelson44@gmail.com


I strongly urge the Commission to recommend Roberta to the Governor for appointment.  Thank 
you. 
 
Respectfully, 
 

 
 
James C. Nelson 
Montana Supreme Court Justice, (Ret.) 
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Cook, Kevin

From: MT Supreme Court,
Sent: Tuesday, November 15, 2016 4:09 PM
To: Cook, Kevin
Subject: Public Comment --Zenker

From: June Pack [mailto:junelpack@gmail.com]  
Sent: Saturday, November 12, 2016 10:27 AM 
To: MT Supreme Court, 
Subject: Letter of Support - Bobbie Zenker 
 
Hon. Steven Bullock, Montana Governor 
Judicial Nomination Committee 
Office of Court Administrator 
c/o Lois Menzies 
P.O. Box 203005 
Helena, MT 59620-3005 
 
Honorable Steven Bullock, Governor & Judicial Nomination Committee: 
 
I am writing this letter in support of Bobbie Zenker for District Judge. I have personally known Bobbie for 
several years and am a former Madison County residence. 
 
While residing in Madison County I served on the Madison County Planning Board.  During this time Bobbie 
served as the Madison County Attorney. I had some legal questions concerning my service on this board. I 
called Bobbie for answers, she not only took my call, without an appointment and answered all my questions, 
but made sure I understood the laws regarding my questions. I believe that Bobbie will carry this kind of 
attitude and commitment into being a judge.  I also believe that Bobbie will bring her personal integrity and 
honesty to uphold our laws justly and fairly in her courtroom. 
 
Thank you for your time and consideration. 
 
Sincerely, 
June L. Pack 
317 Janet St 
Helena  MT 59601 
406-925-2317 









1

Cook, Kevin

From: MT Supreme Court,
Sent: Tuesday, November 22, 2016 6:00 PM
To: Cook, Kevin
Subject: Public Comment -- Zenker

From: Maryanne Silve [mailto:msilve@wmmhc.org]  
Sent: Tuesday, November 22, 2016 10:56 AM 
To: MT Supreme Court, 
Subject: 5th Judicial District Court Nomination 
 

11/22/2016 
Judicial Nomination Committee 
Office of Court Administrator 
c/o Lois Menzies 
P.O. Box 203005 
Helena, MT 59620‐3005 
 
Hon. Steven Bullock, Montana Governor: 
 
I am writing this letter in support of the nomination of Roberta Zenker as  
the next 5th judicial judge. 
 
My experience with Ms. Zenker began in 2009 when she was hired as an  
attorney for Disability Rights Montana. 
 
My exposure to Ms. Zenker’s work has come from multiple venues. I have been  
on the BOD for Disability Rights Montana since 2008. In this position, I  
have had the opportunity many times to hear Ms. Zenker’s reports about  
cases,  including specific details regarding her work. From this experience,  
I see her as a fair arbiter of justice and a person of wisdom when it comes  
to deciding a dispute. 
 
I have been a mental health adult case manager for Western Montana Mental  
Health in Dillon for the last 13 years. During this time I have had the  
opportunity to interact with many professionals in the legal system. There  
was an incident several years ago when I was case manager for a woman who  
had both intellectual and mental health disabilities, including anxiety  
disorder. She was going to have to appear in court in Virginia City because of a credit card 
company summons. She was terrified. Knowing Ms. Zenker had been a Madison County 
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attorney, I asked if she could help my client. She appeared before the court on my client’s 
behalf and was able to prevent a crisis situation.  
 
I have been a resident of Madison County and now Beaverhead County for the last 46 years. 
Both of our counties will be strongly affected by the decision you make. For this reason I 
strongly encourage you to consider Ms. Roberta Zenker as a candidate worthy of that position. 

Thank you for your time and consideration, 

 

Maryanne Davis Silve 

Western Montana Mental Health 

234 East Reeder 

Dillon, MT 59725 

406-925-0061 

  

  

 

 
 

 

Please consider the environment before printing this e-mail CONFIDENTIALITY NOTICE: The information 
contained in this transmission may be privileged, confidential and protected from disclosure under Federal 
Confidentiality Laws (42 CFR Part 2 and 45 CFR Parts 160-164). Any dissemination, distribution, or 
duplication of this communication is strictly prohibited without the consent of the writer. If you are not the 
intended recipient, or you have received this communication in error, please notify the sender immediately at 
the email address above or delete this email.  
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Cook, Kevin

From: MT Supreme Court,
Sent: Tuesday, November 22, 2016 5:59 PM
To: Cook, Kevin
Subject: Public Comment -- Zenker

From: dan.weinberg1524@gmail.com [mailto:dan.weinberg1524@gmail.com]  
Sent: Saturday, November 19, 2016 3:55 PM 
To: MT Supreme Court, 
Subject: c/o Lois Menzies 
 

November 18, 2016 

   

Office of Court Administrator 

c/o Lois Menzies 

P.O. Box 203005 

Helena, MT 59620-3005 

  

In support of Roberta Zenker 

  

Dear Ms. Menzies, 

  

I care a great deal about justice in Montana.  The fair and impartial rule of law is the cornerstone of a free and 
civilized society.   

  

I served as a Montana State Senator from 2005 to 2009.  I am also the founder and board president of the 
Montana Innocence Project, located at the Blewett III School of Law, University of Montana. 

  

Without reservation, I recommend Roberta Zenker for the position of 5th Judicial District Judge.  Roberta has a 
deep regard for fairness under the law.  She has the legal skills to apply the law as intended, while having the 
compassion to truly hear all sides who will present before her. 



4

  

Ms. Zenker has a vast legal experience from which to draw.  Also important is her life-long commitment to her 
community as a volunteer, board member and advocate.  She cares deeply about her community and her 
State.  Roberta is clearly part of the fabric of Montana. 

  

Please consider Roberta Zenker for the position of Judge of the 5th Judicial District. 

  

Sincerely yours, 

  

  

Dan Weinberg 

P.O. Box 398 

Whitefish, MT  59937-0398 

406-261-3179 

dan.weinberg1524@gmail.com 

 

 

 















November 28, 2016 

 

Hon Steven Bullock Governor 
Judicial Nomination Committee 
C/O Office of Court Administrator 
Lois Menzies 
PO Box 203005 
Helena MT 59620 3005 
 
Subject:  Letter of Recommendation for Roberta (Bobbie) Zenker for Fifth Judicial District Judge 

Dear Commission and Governor Bullock: 

I recommend Roberta (Bobbie) Zenker for Montana’s Fifth Judicial District Court judge.  I have 
known Bobbie for more than twenty years and I believe she would make a stellar judge.   

Bobbie was a County Attorney in Montana’s Fifth Judicial District for many years.  As a County 
Attorney, she developed a keen understanding of the unique requirements of criminal 
prosecution, mental health commitments and dependency proceedings.  Bobbie also worked in 
private practice where she learned family law, probate matters, contracts, real estate 
transactions and mining issues.   

Bobbie is in a unique position to understand the importance of a good District Court record. As 
a County Attorney and an appellate defender, Bobbie relied on a strong record when appeals 
occurred.  Currently, Bobbie represents underserved populations of disabled individuals.  She is 
a legal advocate for individuals who may be marginalized and discriminated against.  In short, 
Bobbie is experienced in most aspects of the law. 

It is important to recognize Bobbie’s contributions to Montana citizens.   She dedicates herself 
to serving others in her private life.  She volunteers as a hospital visitor and driver for elderly 
citizens.  She participated as a sports announcer for the Dillon Cubs.  If Bobbie sees a need in 
the community, she fills it.    

Bobbie exemplifies the qualities of a good judge.  She has a sense of humor, varied interests 
and a dedication to the citizens she serves.   I urge you to recommend Roberta Zenker for judge 
of Montana’s Fifth Judicial District Court.  If you have any questions or concerns, please do not 
hesitate to contact me. 

Sincerely, 

April Armstrong 
PO Box 676 
Cascade MT 59421 
406 799-2609 



Office of Court Administrator                                                                                                                                                                              
c/o Lois Menzies                                                                                                                                                                            
PO Box 203005                                                                                                                                                                                          
Helena, MT 59620-3005  

                   

Barb Reiter                                                                                                                                                                                      
PO Box 284                                                                                                                                                                                         
Boulder, MT 59632                                                                                                        November 30, 2016 

 

To Whom It May Concern: 

It is with great pleasure that I write this letter of support for Bobbie (Roberta) Zenker for the District 5 
Judgeship. 

I have known Bobbie for the past eight years and during that time I have observed the many different 
ways she has been of service to the community where she resides.   Her ability to share her talents in a 
variety of situations from visiting folks in the hospital, volunteering on professional boards and providing 
legal training at seminars speaks to her many talents.  I respect and appreciate the personal integrity 
and character she has brought to all that she does. 

Along with Bobbie’s ability to be of service, she also has a keen sense of responsibility which she 
integrates into all her diverse experiences.  Whenever I have requested something of Bobbie she has 
been more than willing to give of her time and if other commitments warrant a no she is willing to say 
that.  She seems to know how to prioritize what is of importance and balances that with so many other 
opportunities presented to her.   

I believe Bobbie has a wide range of skills, talents and experiences which qualify her for the judgeship 
position.  Living in the 5th District, I would feel very confident that Bobbie would bring her many talents 
to this most important position.   

Thanks for taking time to read this and let me know if I can be of any other assistance in this process.  
My number is (406) 461-3618. 

 

Sincerely,   

 

Barb Reiter 



 
Office of Court Administrator 
C/O Lois Menzies 
P.O. Box 203005 
Helena, MT 59620-3005 
 
To Whom It May Concern: 
 
I am writing you to share my support for Bobbie Zenker as she seeks an appointment to 
the position of 5th Judicial Court Judge.  I have known Bobbie professionally for eight 
years and over that time have been impressed with Bobbie’s knowledge, work ethic, 
and the core values that guide her.  Bobbie served as a board member of the Montana 
Human Rights Network where I am Co-Director.  During her two terms on our board of 
directors we learned to count on Bobbie’s legal analysis of state policy issues, guidance 
on governance questions, and thoughtful leadership as we considered important 
organizational decisions.   
 
Having worked with Bobbie on a variety of policy and legal issues, I know her to be 
deeply rational and reflective in the way she approaches challenging issues and complex 
problems.  Her demeanor and the way she communicates with people from diverse 
communities and experiences always make them feel heard and valued, even when 
there are disagreements.   She conducts herself with professionalism and grace even in 
difficult situations and I have always been impressed with her temperament during 
times of heated debate and tough discussions. 
 
Bobbie’s professional experience runs the legal gamut.  She has served as a prosecutor 
and defense attorney.  She has litigated and been a civil rights attorney.  She 
understands social issues of inequity through her volunteer work in communities of faith 
and as a direct service provider.  She knows the law and our court system, she has 
dedicated her life to various forms of public service, and she is smart and fair.  People in 
the 5th Judicial District and Montanans across the state would be served incredibly well 
by having Bobbie as a judge.  I can’t remember a time I have been as confident about a 
letter of support as I am writing this one.   
 
Please feel free to contact me with any questions you have or if you would like more 
information.   
 
Sincerely, 
 
Kim Abbott 
 
 
 





704  South Pacific Street 
Dillon, MT   59725 

November 28, 2016 
 

 
 

Judicial Nomination Commission 
% Lois Menzies 
Office of Court Administrator 
Montana Supreme Court 
Helena, MT   59620 
 
Ms. Menzies: 
 
Please accept this letter of introduction and support for Bobbie Zenker who is applying for the position 
of Judge of the 5th Judicial District. 
 
I have known Bobbie Zenker from the time that I was the Juvenile Probation Officer for Madison County.  
Bobbie came there as Deputy County Attorney working with and for now Judge Loren Tucker in 1997.  
When Judge Tucker resigned as County Attorney, Bobbie was appointed to the position and then was 
elected as Madison County Attorney.  I retired in 2003 so had several years to observe Ms. Zenker’s 
abilities and values. 
 
Bobbie has a fine legal mind, is certainly willing to listen and learn and judicially apply knowledge gained 
from the situation.   
 
Bobbie was a single parent who found the time to support the children by volunteering for their 
activities as well as being a sound, good parent.  She put her children before herself and looked out for 
their best interest.  
 
Although Bobbie has had personal struggles, she has always maintained a sense of humor, a good asset 
in a Judge in my opinion, an open mind and a generous outlook on life. 
 
The challenges of being a judge in the huge 5th Judicial District are many.  The cases are varied as are the 
people involved.  Having worked as a County Attorney in one of those counties for a good number of 
years can only be viewed as an asset.   
 
       Very truly yours, 
 
       Lynn Giles 



 

 
111 N. HIGGINS, SUITE 600 

P.O. BOX 4747 
MISSOULA, MONTANA 59806-4747 

TELEPHONE: (406) 721-3400 or 800-337-3567 

FAX (406) 721-6985 
www.wordenthane.com  
 
DONOVAN WORDEN, SR., 1892-1967 
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December 1, 2016 via email 

 

 

 

Judicial Nomination Commission 

Office of Court Administrator 

PO Box 203005 

Helena, MT  59620-3005 

MTsupremecourt@mt.gov 

 

 Re: Nomination of Roberta R. Zenker -- Fifth Judicial District Judgeship Vacancy 

 

Dear Members of the Commission: 

 

I write in support of Roberta R. “Bobbie” Zenker as a nominee to the Governor for appointment to the 

Fifth Judicial District judgeship vacancy.  Bobbie would make an excellent and welcome addition to the 

Montana bench, and deserves your nomination! 

 

I have known Bobbie for several years through our joint work with the State Bar of Montana.  Bobbie 

served on the Professionalism Committee with me, and served the committee well.  I’ve continued to 

follow her career over the many years. 

 

I believe Bobbie would make a solid, competent, and effective trial court judge.  Bobbie is intelligent, 

prepared, thoughtful and even-tempered.  Bobbie’s varied work history proves that she has the broad-

perspective and capability to hear all sides – prosecutors, defendants, and civil litigants.  She knows how 

to speak with people, and handle delicate issues confidentially and with appropriate consideration.   

 

Bobbie’s personal history assures me that she would be imminently fair and would treat all people with 

respect.  Additionally, as an advocate for disabled individuals, she has dealt with a wide array of 

personalities and characters.  She understands people. 

 

Therefore, with pride in Bobbie’s achievements and person, I ask you to forward Roberta R. “Bobbie” 

Zenker’s name to the Governor for consideration.  I further hope the Governor appoints Bobbie to the 

position of District Judge.  The district and State of Montana would be well-served with Bobbie as a 

judge.  

mailto:MTsupremecourt@mt.gov


Judicial Nomination Commission 

Office of Court Administrator 

December 1, 2016 

Page 2 

 

 

 

If you have any further questions about Bobbie, please contact me. With best wishes, I am 

 

 
 

Cc: Bobbie Zenker (via email) 

 

 





11/30/2016 

To whom it concerns: 

I am writing to voice my support for the appointment of Roberta Zenker to the 5
th

 Judicial District Court. 

I came to know Bobbie while seeking pro bono work for a friend back in 2008 and over the years since 

have come to know her as one of the finest human beings in public service.  Her dedication to human 

dignity and equal protection under the law was immediately apparent.  She has been a popular and 

twice elected county attorney in Madison County, followed by years working as a public defender in 

Helena, so she intuitively knows and respects both sides of the justice process like few others in her 

profession. Iﾐ the ┞ears I’┗e kﾐo┘ﾐ her, I ha┗e also had the pleasure of ser┗iﾐg ┘ith BoHHie ┘ith ┗arious 
civic groups and witnessed first-hand her tireless dedication to improving the lives of everyone, her 

professionalism, her respect for the rule of law, and her in-depth knowledge of every aspect of her 

work. Everything I know about Bobbie, from the time she came to Montana before law school to now, is 

related to serving her community. She has been a leader in her church, social organizations, and her 

profession as a lawyer aﾐd I Iouldﾐ’t feel Hetter aHout her ﾐe┝t HeIoﾏiﾐg a judge in my home state. 

Thank you. 

Sincerely, 

 

Kyndra A. Nevin 

http://www.rightsignature.com/documents/XL8447IKGL659BCC7DVC44


XL8447IKGL659BCC7DVC44

Kyndra Nevin
Party ID: JBE9PVJM85YGJBZB7FET4U
IP Address: 69.51.119.142

VERIFIED EMAIL: kyndra@dobeckperformance.com

Multi-Factor
Digital Fingerprint Checksum eec9b29087b24fd779f9f34f1ee1b5a87be0b52d

Timestamp Audit
2016-12-01 06:10:50 -0800 All parties have signed document. Signed copies sent to: Kyndra Nevin.

2016-12-01 06:10:50 -0800 Document signed by Kyndra Nevin (kyndra@dobeckperformance.com) with drawn

signature. - 69.51.119.142

2016-12-01 06:08:32 -0800 Document viewed by Kyndra Nevin (kyndra@dobeckperformance.com). -

69.51.119.142

2016-12-01 06:08:32 -0800 Document created by Kyndra Nevin (kyndra@dobeckperformance.com). -

69.51.119.142

Page 1 of 1







11/29/2016 
 

1 
 

Judicial Nomination Commission 
c/o Lois Menzies 
Office of Court Administrator 
P.O. Box 203005 
Helena, MT  59620-3005 
mtsupremecourt@mt.gov 
 
 

Dear Judicial Nomination Commission Members and Governor Steve Bullock, 
 
My name is George Warner.  I have served as Mayor of Dillon and subsequently on the Dillon 
City Council.  I also represented Governor Martz on the State Aeronautics Commission and 
Beaverhead County as Chairman of the Airport Board.  I have participated in public and personal 
litigation in the Courts of Limited Jurisdiction, the District Court and have briefed the Montana 
Supreme Court Pro se in that capacity.  I offer the following objections, recommendations, 
information and advice on the Fifth Judicial District Court Judge appointment you seek to fulfill. 
 
I object to the nomination and subsequent appointment of Jed Clayton Fitch to this position, and 
offer condensed illustrations to inform you of my concern. 
 
The applicants’ submittal is deficient as to a complete and honest answer in regard to question 
#25 of the application: DV-14-13773 Graham v. Scott, WRIT OF MANDAMUS, Hearing on 
December 23, 2014, and Order issued February 12, 2015. This falls within the questions 
guidelines and was omitted from the application yet appears to meet the requirement of 
necessary inclusion. Walter E. Congdon, phone 406-925-1351 was opposing Counsel in this case 
which was Tried before the Hon. Loren Tucker, phone 683-3745.  Although the Order is 
enlightening in its comprehensive form, my testimony regarding this incident will additionally 
inform you of my concern. 
The facts in the case are summarized as follows:  The WRIT OF MANDAMUS was a result of a 
Petition for Recall of members of the Dillon City Council.  It demanded that Scott in her capacity 
of Clerk and Recorder hold election upon her own certification of Recall which had sufficient 
electoral signatures to proceed.  Scott refused to do so upon advice of Fitch who determined in 
his capacity of County Attorney to advise Scott to subordinate her duties and act in violation of a 
defined statutory requirement.  Fitch as County Attorney represented Scott at hearing (his 
personal position) and in effect represented the City Council members’ position that a public 
meeting was not held in violation of Montana law.  The Court held in its Order that the Petition 
was sufficient, that there was evidence that a “Third party” (Fitch) could have prosecuted for 
Official Misconduct if he so deemed appropriate, and ordered that Scott hold election upon the 
Recall.  The final result entailed the resignation of all accused Council members accept one who 
was subsequently Recalled by special election from office. 
My personal involvement in this case resulted from litigation of the underlying issue commonly 
referred to as the Brenneke/Warner “water meter cases”.  Two separate yet mostly identical Civil 
cases were the background cause for the City Council members unlawful acts, the removal of 
City Attorney Gilbert and subsequent confirmation of City Attorney Dolan by the City Council 
occurred at a regular Council meeting.  The next morning found the President of the Council 

mailto:mtsupremecourt@mt.gov
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circulating a document requesting action to retain Gilbert who was the attorney of record.  The 
document was drafted by Gilbert but was hand delivered by the President of the Council to Judge 
Tucker for Judge Tucker’s and Judge Larson’s consideration.  He was promptly informed that 
communication should and would be through his attorney of record and that filing was denied.  
As I was a party to this litigation I was informed of the incident and immediately visited County 
Attorney Fitch as to my concern.  I expressed the position that this was official misconduct as an 
open meeting violation and steered him to MCA 45-7-401 which he reviewed, initially indicating 
that “official misconduct is not a crime”.  In disbelief I asked him to identify what the contents 
heading of Title 45 described, whereupon after further review he stated “Crimes”.  He further 
expressed that he wasn’t going to do anything about it though, as he intended to run for political 
office in the future and would not pursue this kind of action.  Although this statement disturbed 
me it also disturbed Mr. Walter E. Congdon an additional witness to the statement made by Mr.  
Fitch.  Mr.Congdon became the future Counsel representing the prevailing Party for the Recall 
Petition. 
 
The poor judgment illustrated by this example has led me to believe that his priorities are 
personal and political and do not serve the Public in a manner consistent with a standard of care 
which demonstrates a fair and equitable venue for just decisions.  If this were the only example I 
could pardon it for steep learning curve or just an isolated mistake, however without going into 
great detail I offer the following as additional conduct defining poor judgment. 
 
A property was confiscated under the provisions of the drug forfeiture laws by his predecessor 
and an Order issued by Judge Tucker. After Jed Fitch became County Attorney the Sheriff at the 
time used drug forfeiture funds to pay delinquent County taxes to prevent tax foreclosure as an 
interest had been purchased from the County Treasurer.  Tax payments from the legal owner had 
been refused and transfer according to the Order had not been perfected to alternate ownership.  
A public use had been identified by the City (a different jurisdiction) and was being pursued. The 
Sheriff raised concern as to avoidance of mandated statutory sale provisions.  Ultimately a filed 
private real property lien was discovered and presented to the Court.  Judge Tucker overturned 
his previous ruling.  This ruling however was somewhat moot as statutory time of five years to 
perfect the transfer had been exceeded by the County and their right of Order had expired.  How 
does a County pay taxes off budget to its self without public process?  How does the right of a 
separate public jurisdiction over rule the statutory provision for public sale?  Why would an 
Order awarding property not be perfected by the legal public officials with a duty to do the 
same? 
 
Airport leased property is requiring “named insured” policies be issued to the County for liability 
purposes.  County Attorney Fitch has issued opinions that the County can require this without 
legal basis claimed or simply because the Counties insurance carrier requires it.  This issue has 
but two possibilities in current law.  Either you own the property through (Incorporeal rights) as 
defined in the specific statue or you lease/rent the property for the period of the contract.  The 
ninth circuit court of appeals has ruled that renters cannot provide for the liability of the landlord 
(the property owner), additionally if you own the property rights through the temporary 
contractual/statutory provisions can you be forced to insure?  This criticism is not demanding a 
clear and concise opinion on a difficult legal issue but illustrates that the public has asked in 
fairly studied course a fair question which has been largely ignored in response.  If a District 
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Court Judge answers or Orders in the same manner as this example he would obviously breed 
public contempt. 
 
As County Attorney the office requires oversight of several Public bodies which include schools 
and hospital districts.  The assets of which are Public and have certain requirements as to their 
acquisition and disposal.  The Statues are fairly clear as to purchase ability by the school and or 
hospital as long as they conform within submitted budgetary requirements and this authority is 
given to the separate boards.  Disposal of Public assets however require involvement of the 
County Commission which is empowered with the ultimate authority to manage the final 
disposition of the asset.  Under the tenure of Jed Fitch as County Attorney improper disposal for 
various reasons has occurred three times in my opinion. The worst and largest incident involved 
Barrett Memorial Hospital.  I personally questioned Mr. Fitch in a County Commissioners 
meeting as to this circumstance.  His only answer was that the Hospital District Board could do 
“whatever they want” in regard to this asset.  It was demonstrated by example; the appraised 
value/loss of this asset and also the mandatory statutory requirements which was again 
repeatedly answered by Mr. Fitch with the previous inadequate response.  This action has 
benefitted a private corporation with questionable benefit to the Public. The other two public 
properties had similar yet different public entities/concerns but suffice to say the “disposal” was 
not according to statue nor necessarily in the Publics best interest.   
 
A Dillon City police officer with close to seventeen years’ experience questioned County 
Attorney Fitch on legal concerns regarding the authority to enforce City and State laws upon 
review of certain documents or the lack thereof.  As his superiors were in some way conflicted 
he felt that his approach to the County Attorney could alleviate his concerns or offer alternative 
views on his informal investigation. However the response was not to his personal approach but 
was to the very officials he felt unable to consult for the obvious violations he could determine.  
The letter stated that the County Attorney questioned whether he could or would ever prosecute 
an arrest made by the long term officer on the basis that he did not follow protocol or was 
incompetent in regards to his profession.  Therefore an official conducting himself in good faith 
went to his best available resource for advice only to have him expose his legal concerns to the 
very offenders he was concerned with.  He was not entertained with the meeting he requested or 
the advice he did seek to appropriately further or finish his investigation.   
 
The examples I have illustrated to you are in no way complete in volume or substance yet 
indicate a pattern of behavior and a perception of duty which does not represent the public at 
large.  Jed Fitch is a “good old boy”, socially I accept him and politically he is capable.  But his 
skills as a Public official to this point in his career lead me to believe he needs more experience 
and honest productive results to be considered for this position he seeks. I envision a Fitch Court 
would be a pass through venue for economically disadvantaged individuals finding themselves 
battling bureaucratic monsters such as the Department of Public Health and Human Services 
with unlimited resources.  Their only defense relegated to a choice consisting of a public 
defender with limited experience or talent recommending a plea agreement which would 
alleviate them of any Rights granted through our Constitution or a futile court hearing with a 
predictable outcome.  However I also believe that those of resources and abilities would inundate 
the Montana Supreme Court with needless appeals resulting in remands or overturned outcomes 
which I know are not either in the Courts’ or Publics best interest. 
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In contrast I would like to support Roberta R. Zenker as a nominee based on the legal experience 
as both a prosecutor and defense attorney.  Although I do not personally know Roberta, Public 
Officials that I deeply respect and others from Madison County have spoken highly of her.  I am 
also aware of federal land use litigation represented successfully by Zenker which benefitted all 
of us in Montana.  I believe from my review of Zenkers’ career that anyone would get a fair and 
equitable hearing in her Court. 
 
Please do not hesitate to contact me for further information, documents, or additional 
clarification if necessary to make your important recommendation or decision. 
 
Sincerely, 
 
 
 
George C. Warner    406-660-5520 
 
Sent via electronic only without signature, call or contact if required 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



K. Paul Stahl 
ATTORNEY AT LAW 

415 Hayes Avenue                    (406) 443-7360 
Helena, MT  59601                    stahlkp@msn.com 
 
 
Office of Court Administrator 
P.O. Box 203005 
Helena, MT 59620-3005 
 
Re: Bobbie Zenker 
 
Dear Commissioners, 
 
I have known Bobbie for approximately 25 years. I first knew her as a deputy County 
Attorney in Madison County.  My recommendation is also based upon her professional 
service, where I worked side by side with her in the State Bar of Montana. 
 
Her service to the state and the profession amounted to hours and hours of pro bono work 
as a member of the Professionalism Committee. She stood out as a leader in a group 
made up of other lawyers.  She was always trying to move the profession in Montana to a 
higher and more professional level.  Not all took kindly to her agenda, but lawyers in 
Montana are better because of her.  As you can see by her application, her service to 
others has been an integral part of who she is. 
 
She was courageous as a county attorney - well respected for her decisions.  She is also 
courageous in her personal life. I have long admired her for continuing to advocate for 
the basic human rights of others while her personal circumstance lent itself to harsh 
discrimination.   
 
She is the type of person that would serve this state and the 5th Judicial District well.  She 
is fair, honest, very hard working, and highly competent. 
 
I urge the Committee to give her application due consideration. 
 
Sincerely,  
 
K Paul Stahl 

mailto:stahlkp@msn.com
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