
Agenda 
Montana Supreme Court Access to Justice Commission 

June 3, 2016 
Large Conference Room, Office of the Court Administrator 

301 S. Park, Third Floor, Helena, MT 
1:00 – 3:30 PM 

 
I. Approval of meeting minutes from 3/04/16 meeting:  Justice Baker (1:00 – 1:05) 

 
II. Committee Reports: 

a. Public Forum Update:  Matthew Dale (1:05 – 1:15) 
b. Law School Partnerships Committee Report:  Hillary Wandler (1:15 – 1:30) 
c. Self-Represented Litigants Committee:  Abby Brown and Ann Goldes-Sheahan 

(1:30 – 1:50) 
d. Strategic Planning Committee:  Randy Snyder (1:50 – 2:00) 
e. National Working Group Updates:  (2:00 – 2:10) 

i. Justice Baker – State Legislative Funding 
ii. Alison Paul – Self-Represented Litigants 

 
III. Court Messaging for Self-Represented Litigants:  Judge Carter (2:10 – 2:25) 

Handout 
 

IV. Orders of Protection Worksheet Concept:  Patty Fain (2:25 – 2:35) 
 

V. Report from the National Access to Justice Chairs Meeting:  Judge Pinski (2:35 – 
2:45) 

 
VI. Discussion of the Commission’s Legislative Proposal:  Justice Baker (2:45 – 3:15) 

 
Action Item:  Vote on legislative proposal 

 
VII. Updates from the Court and Coming Topics:  Justice Baker (3:15 – 3:20) 

 
VIII. Public Comment and Review Next Meeting Dates (3:20 – 3:30) 
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Montana Supreme Court Access to Justice Commission 
March 4, 2016 

Office of the Court Administrator 
301 S. Park, Third Floor, Helena MT 

1:00 p.m. – 3:30 p.m. 
Meeting Minutes 

 
Commissioners Present: Matthew Dale, Rep. Kim Dudik, Justice Beth Baker, Hon. Kurt 
Krueger, Hon. David Carter, Michele Robinson, Randy Snyder, Aimee Grmoljez, Melanie 
Reynolds, Hon. Greg Pinski, Dean Paul Kirgis, Ed Bartlett, and Andy Huff. 
 
Commissioners Absent: Sen. Nels Swandal, Jennifer Brandon, Winona Tanner, and Alison 
Paul. 
 
Others Present: Patty Fain, Hillary Wandler, Ann Goldes-Sheahan, Kay Pace, Niki Zupanic, 
Chris Manos, Michelle Potts, Beth McLaughlin, Patt Leikam, Kate Seaton, Abby Brown, Lisa 
Mecklenberg Jackson, Bruce Spencer, and Krista Partridge. 
 
Call to Order:  1:01 p.m. 
Justice Baker asked for comments or corrections to the December meeting minutes. There were 
no comments or corrections. 
 
Randy Snyder moved that the December minutes be adopted and Rep. Dudik seconded. 
The motion passed without objection. 
 
Self-Represented Litigants Committee Report 
Anne Goldes-Sheahan provided an update on the activities of the Self-Represented Litigants 
Committee (SRLC). The SRLC will focus on Education & Outreach and Legislative Priorities 
over the near term. At the next committee meeting in April, individual members will choose 
areas of interest on which to focus. Erin Farris-Olsen is chairing the Forms Subcommittee and 
reported that the group has completed the dissolution forms and is now working on education 
and outreach for the forms. They’ve conducted training on the forms with Montana Legal 
Services and Self-Help Law Center staff, and Gallatin and Cascade Counties are currently 
piloting the forms. 
 
Public Forum Update 
Matt Dale and Patty Fain updated the group on the public forum schedule. The Billings forum 
will take place on March 16, 2016, and Patty Fain will be coordinating the event with assistance 
from Judge Carter. The date of the Missoula forum was changed to April 20, 2016, to coincide 
with Law Week. Justice Baker will attend the Billings forum, and Chief Justice McGrath and 
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possibly Governor Bullock will attend the Missoula forum. Matt asked for comments from those 
who have attended the any of the forums thus far. Judge Pinksi said that the Great Falls forum 
was productive and well attended, and noted that he received good feedback from attendees and 
participants. Judge Carter said that Yellowstone County legislators have been invited to the 
Billings forum, but he’s not sure which ones will attend. Justice Baker stated that representatives 
from the healthcare community in Billings are planning to attend the forum. Aimee Grmoljez 
added that 11 legislators have confirmed and 2 legislators are on the panel. Legislative 
candidates were also invited and some have expressed an interest in attending. Ed Bartlett 
indicated that he will follow up with local county commissioners and city council members. 
Justice Baker said that Kate Seaton is drafting a report on the forums and Matt added that a 
companion video will be produced. Patty Fain said that the Billings Gazette editor will be on the 
Billings panel and that she’s hoping the Gazette will follow up with a series of articles. Judge 
Carter asked if a brief PowerPoint presentation could be created for use at Rotary Clubs or other 
venues so that the momentum could be continued after the forum. Aimee suggested that since so 
many public officials are expected at the Billings forum, we should be ready with “an ask” to at 
least plant a seed about the upcoming legislative funding effort. 
 
Law School Partnerships Committee Report 
Hillary Wandler reported that the Law School faculty is working with the committee to look at 
the student practice rule in an effort to remove barriers to pro bono service by students. A 
number of good ideas for expanding pro bono opportunities have been circulated and she will 
report on progress at the next meeting. 
 
Strategic Planning Committee 
Randy Snyder reported that since the formation of the Strategic Planning Committee at the last 
meeting, he has prepared a history of the formation of the Access to Justice Commission and its 
various committees and strategic plans. In addition, he has reviewed the ambitious goals of the 
Commission as set forth by the Supreme Court. Randy stated that his objective for the committee 
is to assess the Commission’s accomplishments to date and prioritize which of the remaining 
goals can be reasonably accomplished, with particular emphasis on those objectives where work 
is already underway. He said that the committee will make its first report to the Commission 
before the next meeting. 
 
National Working Group Updates 
Melanie Reynolds reported that the Communications Working Group met with the group Voices 
for Civil Justice that is willing to partner with the Commission on strategic communications 
initiatives. Melanie and Justice Baker suggested that the customizable communications toolkit 
that Voices for Civil Justice provides to Commissions across the country would be valuable in 
support of the legislative funding campaign. Judge Carter stated that we need media expertise 
and help with content development if our legislative effort is to be a success. Rep. Dudik added 
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that our proposal will be dead on arrival if we don’t have a good media effort, especially since 
we don’t have the benefit of an interim committee that is working on this issue. Justice Baker 
noted that due to illness, Alison Paul is not present to provide an update from the Self-
Represented Litigants Working Group, but that the group will report on its activities at the next 
meeting. 
 
Development of Family Law Mediation Program 
Justice Baker reported on the Family Law Mediation pilot on behalf of Justice McKinnon who 
was not present due to illness. Justice Baker said that Justice McKinnon would like direction 
from the Commission to move forward with the pilot program. The unfunded pilot would bring 
together the State Bar of Montana, the Self-Help Law Centers, and organized pro bono programs 
to provide opportunities for early mediation in family law cases. Beth McLaughlin said that the 
Law & Justice Interim Committee reviewed the North Dakota model, which was funded, but 
there was no interest from the committee in providing any funding for the pilot. 
 
Judge Carter asked if Justice McKinnon wanted the Commission to set out goals and eligibility 
requirements, and he cautioned we should ensure that the time commitment needed from 
volunteer mediators would be limited. Patty Fain suggested limiting the pilot to very specific 
case types and to use fee waiver cases as an eligibility standard. Judge Krueger asked if the pilot 
could be conducted in both urban and rural areas, and whether there are enough resources 
available to do both. Judge Pinski stated that there may be untapped mediation resources since 
some attorneys may be more likely to do pro bono mediation rather than full representation. Rep. 
Dudik said that we need to ensure that quality mediators are used and that not every attorney is 
trained or equipped to conduct mediations. Patty added that the starting point for the pilot is a 
court connected program that offers very early “day of” mediation with a two hour session and 
that this model has a 60-80% success rate. 
 
Randy Snyder cautioned against the Commission taking on another new task without analysis or 
funding. He added that pro bono mediation is a large unmet need in every jurisdiction in 
Montana, but that the Commission already has enough on its plate. Justice Baker responded that 
Justice McKinnon and the State Bar will be running this pilot, and that they are looking for the 
Commission’s blessing so that it doesn’t appear as if they have no mandate or coordination. 
Dean Kirgis stated that his experience with these kinds of programs is that you get what you pay 
for and that volunteer mediators are often just looking to gain experience. He added that there are 
often great risks and bad outcomes for unrepresented litigants in mediation, particularly for 
women and minorities, and that we should be careful as a Commission not to exacerbate existing 
problems. 
 
Justice Baker stated that we can authorize the group to move forward with caution, or we can 
postpone the issue until the next meeting when Justice McKinnon can be present. Judge Krueger 
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said that the Commission does not need to make a resolution either way, and that the pilot does 
not need the Commission’s blessing to proceed. Randy Snyder disagreed and stated that the 
Commission is tasked with coordinating all pro bono efforts in the state. Justice Baker added that 
the Commission should get regular reports about the progress of the pilot and should have the 
opportunity to provide direction. It was agreed that no formal motion was necessary, but that 
Justice McKinnon and the Bar would be informed of the Commission’s discussion and asked to 
keep the Commission informed of their work.  The State Bar’s letter of support for the project is 
attached to the minutes. 
 
2015 Montana Pro Bono Report 
Patty Fain presented the Pro Bono Report for 2015 and elaborated on some of the items in the 
written report that was provided to the Commission in advance of the meeting. She stated that 
she is proud of the increase in reporting over the last 8 years and pointed out that the high rate of 
participation is particularly impressive given that pro bono service is not required. Patty added 
that this is the first time they have asked about limited scope representation, and 20% of 
attorneys reported providing this type of service. 
 
Commission Legislative Proposal 
Justice Baker said that the Legislative Proposal packet provided to the Commission prior to the 
meeting was developed by a small working group after the last meeting. The working group 
members are: Sen. Swandal, Rep. Dudik, Ed Bartlett, Andy Huff, Niki Zupanic, Aimee 
Grmoljez, and Al Smith. She referred the Commission to the memo in the packet from MLSA 
outlining what the agency could do with $500,000 in funding. The consensus of the working 
group is that asking for general funds would be very difficult, especially given declining revenue 
projections, and that adding to an existing civil filing fee would be the best approach. Justice 
Baker directed the group to review the chart in their packets showing the fees collected from 
District Courts across the state. 
 
Justice Baker stated that the action item is whether to move forward with a funding request at the 
2017 Legislative Session. She added that if the action item is approved, the funding proposal will 
be drafted for action at the Commission meeting in June. Justice Baker called for discussion on 
the action item. Andy Huff stated his strong support for moving forward with the funding 
request, adding that state funding is central to fulfilling the core mission of the Access to Justice 
Commission. He said that the Governor’s Office is supportive of the fee approach, but not a 
general fund request. Justice Baker said that according to Al Smith, it’s critical that we ask for 
enough money to be able to demonstrate measureable results and that the memo from MLSA 
was included to help make that case. Rep. Dudik said that it’s important not to concentrate the 
fees in one area and that our funding proposal should be broad-based. 
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Ed Bartlett stated his support for moving forward with the funding request, but added that he’s 
not sure the fee approach is the best idea. He expressed concern that fee money that now goes to 
the general fund would be redirected, and that this shouldn’t happen. He also stated that the 
proposal for use of the money should be very specific. Justice Baker replied that the funding 
would be allocated to the Office of the Court Administrator and would be distributed through a 
grant process by which MLSA and other civil legal aid providers would apply for funding. Rep. 
Dudik asked if family law mediation should be included, rather than just money for attorneys, 
and stated that we need judges to testify as to the need and potential impact of funds in each 
district. Ed Bartlett added that the Commission should also support the funding request for 
additional judges. 
 
Judge Krueger stated that the fee structure is the correct approach and that our request shouldn’t 
be intertwined with other funding requests. He added that the Commission should support the 
funding request for additional judges and that this should be an action item before the end of the 
year. Judge Krueger also noted that the number of fee waivers has gone up tremendously and 
that we need to factor this in to our proposal. Justice Baker added that dissolution fees have 
increased significantly over the years and we should not add to this burden. She also said that the 
more fees that we target, the broader the potential opposition. Judge Carter said that there will be 
opposition to sending any fee increases to Helena and that splitting fees where a portion goes to 
the counties might be a good approach. Judge Krueger asked how services would be delivered if 
small pots of money were scattered across the state, and that there are many pitfalls to each 
Justice Court needing to make a plan. Justice Baker suggested that perhaps the Court 
Administrator could disperse the funding proportionally. Michele Robinson recommended that 
we look at the Wyoming legislation and Justice Baker said that she would attempt to find the 
Wyoming information and have it distributed to the group. Rep. Dudik said that we can 
apportion fees statewide and filter the money back to the counties with guidance. Niki Zupanic 
suggested that community based mental health grants would be a good model for local spending 
and buy-in from legislators. 
 
Bruce Spencer stated that the State Bar of Montana Executive Committee would review the 
funding request issue to determine if the State Bar will take a position, but it is likely that the 
State Bar will remain neutral. He added that from his personal perspective, the Justice Court 
judges and magistrates will be strongly opposed to any fee increase, and that a better way to 
obtain funding is through the general fund. Justice Baker said that our legislative experts have 
advised that a general fund request would fail, and that we need to reallocate the fees that are 
already being collected. Rep. Dudik added that we need to look at the history of fee increases to 
help guide our approach, but that we shouldn’t allow thoughts of opposition dissuade us from 
moving forward. Justice Baker said that this funding request will be part of a holistic solution 
and that the judicial branch will be an area of focus in the 2017 Legislature. She noted that we 
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have been gathering data since the Commission’s inception and we now need to use this data to 
move forward. Justice Baker asked for a motion on the action item. 
 
2017 Legislative Funding Request Action Item: The Commission should proceed with draft 
legislation to present to the 2017 Legislature for funding for civil legal aid. 
 
Rep. Dudik so moved and Ed Bartlett seconded the motion. The motion passed without 
objection. 
 
Montana Judges Association Presentation, October 2016 
Justice Baker reported that the agenda for the Spring Judges Association Meeting is already full, 
but that we are on the agenda for the October meeting. She stated that she’d like to get our 
Commission member judges on a panel to discuss pro se forms and to help make sure that self-
represented litigants aren’t turned away for using the forms. Judge Krueger and Judge Pinksi 
agreed that this would be valuable. 
 
Other Business & Wrap-up 
Justice Baker opened the floor for public comments. There were no public comments. The next 
meeting will be held on June 3, 2016, and will include a vote on the legislative proposal. 
Additional meetings are planned for September 9 and in December, prior to the opening of the 
2017 Legislature. 
 
Justice Baker adjourned the meeting at 3:15 p.m. 
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ATJ Strategic Planning Committee Report – 1 

 

ATJ Commission, Committee for Long Range Planning 

Chairman’s Report, May 17, 2016 

 

1. The Long Range Planning Committee was formed at the December 2015 

Commission meeting after its chair voiced opposition to the “listening panels” as 

not designed to achieve support for the stated goal of legislative funding.  I 

expressed, as an example, more immediate needs such as the morass of 

inconsistent forms and that the SLRC Committee’s work in preparing plain 

English and user friendly forms was stymied by competing forms in other 

locations.  I proposed that the Commission and the Supreme Court be petitioned to 

mandate uniform forms. 

2. After appointment, I provided Planning Committee members with the ATJ’s 

Strategic Plan; the strategic plans of each committee and their completed work 

since the Commission’s formation on May 22, 2012. 

3. Our committee struggled to find mutual meeting times.  We have compiled all the 

source materials needed to evaluate the Commission’s completed work under its 

existing plan and the basis for updating the plan. 

4. On April 12, 2016, during a SRLC meeting, Ed Higgins mentioned that MLSA 

petitioned the Supreme Court for supervisory control from (an appeal of) a justice 

court’s decision to refuse an application for fee waiver.  In Re Hadley, OP-16-202. 

This presented an early opportunity to bring the non-uniformity of fee-waiver 

applications (the forms) and the disparate treatment amongst the judiciary to the 

Court’s attention; and thereby introduce the disparate pleading forms crisis 

generally. 

5. I personally requested and was allowed to file an Amicus Curiae brief, attesting to 

the lack of uniformity, its deleterious effect on pro bono and pro se litigants and 

the need for the Court to mandate a uniform form.  (I filed my brief individually, 

not on behalf of the Commission or the State Bar.) I requested that the Court direct 

the ATJ Commission to propose and submit the new form by petition.  I’ve 

attached a copy of my brief. 

6. While not solicited, my brief generated enthusiastic support from within the 

planning committee, from MLSA, the SRLC, State Bar officers and from attorneys 

generally. 

The Court has not yet ruled.  For better or worse, this occupied the bulk of my time.  

While the ATJ Commission’s Strategic Plan desperately needs updating, the opportunity 

for an immediate, mechanical repair to a broken portion of the system presented itself.  

This is exactly within our scope of work for planning and for the Commission’s work.  

Achieving uniform forms is no small task.  It begins with entry to Court and a fee waiver.  
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It should proceed to ALL pleading forms becoming standardized, which nearly every 

state except Montana achieved years ago.  Abby Brown, Co-chair of the SLRC 

Committee, will recommend a motion to file a petition with the Supreme Court to  (1) 

standardize the fee waiver form/financial affidavit required by MCA § 25-10-404 and (2) 

amend the Montana Rules of Civil Procedure to mandate that all Montana courts utilize 

the standardized form.  It will be up to our Commission and the SLRC to create and 

recommend that form. 

In follow-up, but in keeping with the Commission’s existing Strategic Plan, the SLRC 

will shortly commence a pilot program for its domestic relations pleading forms in 

Gallatin and Cascade Counties.  Following this trial period, the SLRC and the Long 

Range Planning Committee will consider a recommendation to petition the Supreme 

Court to standardize these forms. 

Forms aside, the Commission’s Strategic Plan still needs updating and our committee 

will return to that task in the coming months. 

 

Respectfully submitted, 

 

 

Randall A. Snyder 
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Court Appearance Messaging 


Services for Self Represented 


Litigants and Low Income 


Individuals 


David Carter, Yellowstone County 

Justice of the Peace 


Access to Justice Commission 


June 3, 2016 


Court Messaging 

• 	Use of Short Message Service (SMS or "text") 
or email technology to ensure court 
appearance in both civil and criminal matters 

• Simple technology that can be incorporated 
into existing database or out-sourced to 
private provider 

• 	 24-hour (other) notification of upcoming court 
appearance - date, time, location 

• 	 Evolving process over the last 16 years 

Benefits of Court Messaging 

• Reduction in non appearance resulting in 
dismissals, delays, and wasted court time 
(including sCheduling) in civil cases 

• 	 Reduction in jail population for non 
appearance warrants - misdemeanor and 
felony cases 

• 	Better prepared litigants at the time of trial 

• 	 Litigant outreach and service by court, which 
results in better exposure of court services 

1 



5/16/2016 


Th2 
C:JURT 
~I1E S 5".G I NG 
ProjEc t 

http ://www.legaltechdesign .com/CourtMessagingProject/ 
• 	 http://www.lega ltechdesign.com!Cou rtM essa gi ngProiect!b 

aekground! 
• 	 http://www.1 egalteehdes ign .eom/Cou rtMessagingProj eet/! 

eeh-work! 

• http://www.openlawlab.com/2014/04/20/cou 
rt -heari ng -sms-rem i nd er -systems! 

eCourtdate.com and Appriss 

2 

http://www.1
http://www.lega
http://www.legaltechdesign.com/CourtMessagingProject


5/16/2016 


Resources 

• 	 http://www.courtstoday.com/a rticl e/au to ­
a I ert -sys te ms -b rea ki ng -th e-ba rri ers -418 61 

• 	 http://www.pewinternet.org/2015/04/01/us­
sma rtphone-us e-i n -20 15/ 

• 	 http://digitalcommons.unl.edu/cgi/viewconte 
nt.cgi 7a rticl e=13 96 &con text=a jacourtrevi ew 

3 

http://digitalcommons.unl.edu/cgi/viewconte
http://www.pewinternet.org/2015/04/01/us
http://www.courtstoday.com/a






DATE:  May 17, 2016 

TO:  Montana Supreme Court Access to Justice Commission 

FROM:  Judge David Carter, Commissioner and Justice of the Peace, Yellowstone County 
  Patty Fain, Montana Supreme Court Statewide Pro Bono Coordinator 
 
RE:  Court-Connected Order of Protection Pilot Project proposal (OOPP) 
 
 
Introduction 
In 2015 approximately 4,800 requests for Orders of Protection were filed in our Montana 
District and Limited Jurisdiction courts.  The vast majority of those litigants (petitioner and 
respondent) navigated an unfamiliar court system and complicated legal challenges alone.  
Moreover, in the area of domestic violence, Montana appreciates a strong court-based victim-
witness network and a dedicated team of victim advocates across the state.  However, access 
to these services is primarily through criminal prosecution of the defendant and/or through a 
domestic violence based shelter program.  Most alleged victims seeking protection through our 
justice system do not arrive at the courthouse through those avenues. 
 
Access to legal assistance or information is more readily available at the early stages of seeking 
protection through a Temporary Order of Protection (TOOP).  A TOOP can be issued without a 
hearing and is limited to 20 days of protection.  To extend protections beyond 20 days, a 
petitioner must seek a permanent Order of Protection (OOP).  Unfortunately, the attrition rate 
is high for parties seeking permanent orders.  We believe that a significant contributing factor is 
the lack of assistance in understanding, preparing for, and attending hearings.   
 
Purpose 
The period between gaining a TOOP and a hearing for a permanent OOP is 20 days or less.  For 
all litigants the brief time creates additional burdens when collecting and presenting evidence 
to ensure a proper decision from the court.  The Court-Connected Order of Protection Pilot 
(OOPP) seeks to assist litigants immediately upon entering the justice system when seeking a 
TOOP.  The goal is to provide easy-to-understand instructions and information about what will 
be required at the OOP hearing.  This process should also facilitate access to pro bono attorneys 
in preparing for and effectively presenting a case at the hearing.  
 
Project Description 
Through volunteer domestic violence experts and the Statewide Pro Bono Coordinator, the 
OOPP will develop materials (including questionnaires) designed to support litigants and 
volunteer attorneys.  The materials will focus on gathering the necessary information and 
evidence to develop a case for an OOP hearing.  COLJ judges and court staff will assist in 
establishing OOP-specific days and dockets to accommodate volunteer attorney participation at 
hearings, improve safety, and implement standard procedures for court efficiency.  The result 
will be an increase in follow-through for litigants with the added benefit of decreasing the 
number of times petitioners may seek TOOPs. 
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To: Access to Justice Commission 
From: Abby Brown & Ann Goldes-Sheahan 
Date: May 18, 2016 
RE: Report from Standing Committee on Self-Represented Litigants 
 Recommendation re: Commission Action on Fee Waiver Form 

 
 
Update on Standing Committee.  The Committee met on April 12, 2016, which was the first substantive 
meeting since we took over from Michele Snowberger as co-chairs. The following is a synopsis of the 
substantive work the Committee is doing in 2016-2017: 

 Forms Sub-Committee. The pilot program to test the Dissolution of Marriage with Children 
forms is starting in Cascade and Gallatin Counties. While the draft forms are available to 
everyone on the SCSRL webpage (http://courts.mt.gov/supreme/boards/self_represented_litigants), 
only those in the pilot counties are being encouraged to use the draft forms. Public comment 
and feedback is requested on the forms using the scsrl@mt.gov website. The pilot project will 
likely last at least 6 months so that a sufficient number of litigants can get through the entire 
dissolution process using the pilot project forms. Training has also started re: use of the forms 
and the Forms Sub-Committee will continue to train groups as the need arises. 

 2016 Action items. The Committee’s Strategic Plan is robust and ambitious.  In October 2015 
the Committee decided to break the strategic plan into discreet, manageable action items that 
can be accomplished each year. The Committee members then divided into subcommittees to 
tackle these action items. For 2016 those action items fall into two categories: Education & 
Outreach and Legislative Changes. Specifically: 

o Education & Outreach. The focus for this subcommittee is to:  
 Plan and conduct 3-6 in-person training across the state on the education 

materials the Committee has developed on “legal information vs. legal advice”. 
As of today, four trainings have been scheduled/conducted in Kalispell, 
Missoula, and Helena. The subcommittee is exploring additional training 
opportunities, particularly at the Clerk’s Conference in September 2016. 

 Seek an endorsement from the Commission on these training materials. The 
materials are being compiled and we expect to present them to the Commission 
for endorsement at the September 2016 Commission meeting. 

 Explore funding options for disseminating materials, trainings, and eventual 
web-based trainings. Currently all trainings are done by members of the 
Committee voluntarily and without reimbursement for travel or expenses. 

o Legislative Changes. 
 The 2015 Legislative Session had numerous pieces of legislation that potentially 

affected self-represented litigants; however the Committee has no mechanism 
or protocol in place to monitor bills, determine whether it should provide input 
on the bills, or actually provide input. Therefore, in 2016 this subcommittee will 
devise a method for monitoring bills in the 2017 Legislative Session and a 
protocol for how and if the Committee should be involved in proposed 
legislation, including discussion on whether the Committee should make 
recommendations to the Commission.  

 The Committee will present its proposed method and protocol to review 
Legislative changes to the Commission by the end of 2016. 

 

http://courts.mt.gov/supreme/boards/self_represented_litigants
mailto:scsrl@mt.gov
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Recommendation to Commission. The Committee recommends that the Commission request the 
Montana Supreme Court to: (1) standardize the fee waiver form/financial affidavit required by Section 
25-10-404, MCA; and (2) amend the Montana Rules of Civil Procedure to mandate that all Montana 
courts utilize the standardized form.  
 
If the Commission chooses to act on the Committee’s recommendation, the Committee further requests 
instructions from the Commission in terms of how to proceed. The Committee is prepared to draft an 
appropriate form and proposed language for the amended Rules of Civil Procedure to be submitted by 
the Commission via Petition to the Montana Supreme Court no later than December 31, 2016. 
 
The rationale for this proposal will be further presented at the June 3rd Commission meeting, but in sum: 
 

 This is an Access to Justice issue because self-represented litigants are subject to 
disparate treatment across Montana due to the justice and district court’s various and 
inconsistent fee waiver forms and procedures, including some courts requiring 
additional financial information while others do not.  

 Section 25-10-404(4), MCA, states the Montana Attorney General’s Office shall 
“prescribe the form of the financial statement required by subsection (1) for use in 
determining indigence.” Despite this statutory mandate, this form is not consistently 
used by Montana courts and some courts require litigants to provide additional financial 
information above and beyond what is required by the AG’s form. 

 The disparate treatment resulting from these forms is exemplified in the pending 
Petition for Writ of Supervision Control Hadley v. Justice Court of Missoula County, 
Montana, Montana Supreme Court Case No. OP 16-0202. As of the date of this report 
no decision has been released by the Supreme Court. 
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EXECUTlVE DIRÊCTOR

Chr¡slopher L Manos

March 7,2016

Justice Beth Baker, Chair
Access to Justice Commission
P.O. Box 203001
215 N. Sanders
Justice Bldg., Rm 414
Helena, MT 59620-3001

Re: Statewide Pro Bono Medíation Efforts

Dear Members of the Commission:

The State Bar of Montana, in partnersh¡p with the Alexa¡der Blewett III

school of Law's Mediation clinic, has agreed to coordinate a working group to

discuss the creation of a pilot district court-annexed early mediation progra¡r for

family law cases. This effort will include key stakeholders from across the state.

The first meeting of this groui will take place via phone on Tuesday March 22,d,

2016. Please refer any questions or comments to Ann Goldes-Sheahan, Equal Justice

coordinator with the State Bar of Montana. Ann can be reached at

agoldes@montanabar.org or by phone (406)447,220 I . Additionally, contact

Eduardo Capulong, Director of the Mediation Clinic at

Eduardo.Capulon g@mso. umr.edu or by phone at (40 6)243 -67 07 .

Eduardo R. C. Capulong
Mediation Clinic Director, UM Law School

cc: Justice McKinnon,
Ann Goldes-Sheahan

{,Á^^*

Executive Director, State Bar of Montana
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Montana Access to Justice Commission 
Preliminary Bill Draft for Discussion Purposes  

Version One (Includes Justice Court and District Court Fees)  
 
AN ACT ESTABLISHING FUNDING FOR CIVIL LEGAL AID; INCREASING FEES FOR CERTAIN 
COURT FILINGS; PROVIDING AN APPROPRIATION; AMENDING SECTIONS 25-1-201, 25-9-506, 
AND 25-31-112, MCA; AND PROVIDING AN EFFECTIVE DATE 
 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
 
  Section 1. [NEW SECTION] Legal Assistance for Low Income Persons Fund. (1) There is a civil 

legal assistance fund account in the state special revenue fund. There must be paid into this account the 

first $500,000 of filing fees paid pursuant to sections 25-1-201, 25-9-506, and 25-31-112 that are 

otherwise designated for deposit into the state general fund. The revenue in the account must be used 

solely for the purpose of providing legal assistance to low income persons in civil legal matters.   

(2) The supreme court administrator shall establish procedures for the distribution and accountability of 

money in the account. The supreme court administrator may designate nonprofit organizations that 

ordinarily render or finance legal services to indigent persons in civil matters to receive or administer the 

distribution of the funds. 

 

   Section 2.  Section 25-1-201, MCA, is amended to read: 

“25-1-201. Fees of clerk of district court. (1) The clerk of district court shall collect the following fees:  

     (a) at the commencement of each action or proceeding, except a petition for dissolution of marriage, 

from the plaintiff or petitioner, $90 170; for filing a complaint in intervention, from the intervenor, $80 170; 

for filing a petition for dissolution of marriage, $170; for filing a petition for legal separation, $150; and for 

filing a petition for a contested amendment of a final parenting plan, $120;  

     (b) from each defendant or respondent, on appearance, $60 100;  

     (c) on the entry of judgment, from the prevailing party, $45;  

     (d) (i) except as provided in subsection (1)(d)(ii), for preparing copies of papers on file in the clerk's 

office in all criminal and civil proceedings, $1 a page for the first 10 pages of each file, for each request, 

and 50 cents for each additional page;  

     (ii) for a copy of a marriage license, $5, and for a copy of a dissolution decree, $10;  

     (iii) for providing copies of papers on file in the clerk's office by facsimile, e-mail, or other electronic 

means in all criminal and civil proceedings, 25 cents per page;  

     (e) for each certificate, with seal, $2;  

     (f) for oath and jurat, with seal, $1;  

     (g) for a search of court records, $2 for each name for each year searched, for a period of up to 7 

years, and an additional $1 for each name for any additional year searched;  

     (h) for filing and docketing a transcript of judgment or transcript of the docket from all other courts, the 

fee for entry of judgment provided for in subsection (1)(c);  
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     (i) for issuing an execution or order of sale on a foreclosure of a lien, $5;  

     (j) for transmission of records or files or transfer of a case to another court, $5;  

     (k) for filing and entering papers received by transfer from other courts, $10;  

     (l) for issuing a marriage license, $53 60;  

     (m) on the filing of an application for informal, formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the appointment of a guardian or conservator, from 

the applicant or petitioner, $70, which includes the fee for filing a will for probate;  

     (n) on the filing of the items required in 72-4-303 by a domiciliary foreign personal representative of the 

estate of a nonresident decedent, $55;  

     (o) for filing a declaration of marriage without solemnization, $53 60;  

     (p) for filing a motion for substitution of a judge, $100;  

     (q) for filing a petition for adoption, $75;  

     (r) for filing a pleading by facsimile or e-mail in all criminal and civil proceedings, 50 cents per page.  

     (2) Except as provided in [Section 1 and] subsections (3) and (5) through (7), fees collected by the 

clerk of district court must be deposited in the state general fund as specified by the supreme court 

administrator.  

     (3) (a) Of the fee for filing a petition for dissolution of marriage, $5 must be deposited in the children's 

trust fund account established in 52-7-102, $19 must be deposited in the civil legal assistance for indigent 

victims of domestic violence account established in 3-2-714, and $30 must be deposited in the partner 

and family member assault intervention and treatment fund established in 40-15-110.  

     (b) Of the fee for filing a petition for legal separation, $5 must be deposited in the children's trust fund 

account established in 52-7-102 and $30 must be deposited in the partner and family member assault 

intervention and treatment fund established in 40-15-110.  

     (4) If the moving party files a statement signed by the nonmoving party agreeing not to contest an 

amendment of a final parenting plan at the time the petition for amendment is filed, the clerk of district 

court may not collect from the moving party the fee for filing a petition for a contested amendment of a 

parenting plan under subsection (1)(a).  

     (5) Of the fee for filing an action or proceeding, except a petition for dissolution of marriage, $9 must 

be deposited in the civil legal assistance for indigent victims of domestic violence account established in 

3-2-714.  

     (6) The fees collected under subsections (1)(d), (1)(g), (1)(j), and (1)(r) must be deposited in the 

county district court fund. If a district court fund does not exist, the fees must be deposited in the county 

general fund to be used for district court operations.  

     (7) Of the fee for issuance of a marriage license and the fee for filing a declaration of marriage without 

solemnization, $13 must be deposited in the domestic violence intervention account established by 44-4-

310 and $10 must be deposited in the county district court fund. If a district court fund does not exist, the 

fees must be deposited in the county general fund to be used for district court operations.  
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     (8) Except as provided in [Section 1], any Any filing fees, fines, penalties, or awards collected by the 

district court or district court clerk not otherwise specifically allocated must be deposited in the state 

general fund.” 

 

  Section 3. Section 25-9-506, MCA, is amended to read: 

“25-9-506. Fees. (1) Except as provided for in subsection (2), a person filing a foreign judgment shall pay 

to the clerk of court a fee of $60 100.  

     (2) Fees for docketing, transcription, or other enforcement proceedings must be as provided for 

judgments of the district court.  

     (3) Fees collected by the clerk of district court must be forwarded to the department of revenue for 

deposit in the state general fund, except as provided in [Section 1].”   

 

  Section 4.  Section 25-31-112, MCA, is amended to read: 

“25-31-112. Fees. The following is the schedule of fees that, except as provided in 25-35-605, must be 

paid in every civil action in a justice's court:  

     (1) when a complaint is filed, the following fee to be paid by the plaintiff:  

     (a) $30 beginning July 1, 2013;  

     (b) $35 beginning July 1, 2014; and  

     (c) $40 beginning July 1, 2015; and 

     (d) $45 beginning July 1, 2017. 

     (2) $20 when the defendant appears, to be paid by the defendant;  

     (3) $20 to be paid by the prevailing party when judgment is rendered. In cases in which judgment is 

entered by default, no charge except the fee provided in subsection (1) for the filing of the complaint may 

be made for any services, including issuing and return of execution.  

     (4) $20 for all services in an action in which judgment is rendered by confession;  

     (5) $20 for filing a notice of appeal and transcript on appeal, justifying and approving an undertaking 

on appeal, and transmitting papers to the district court with a certificate.” 

 

   Section 5.  Appropriation. There is appropriated $500,000 from the state special revenue account 

established in [Section 1] to the office of the court administrator for the biennium beginning July 1, 2017, 

for the purpose of administering grants to programs that provide legal assistance to low income persons 

in civil legal matters as described in [Section 1]. 

  

     Section 6.  Codification instruction. [Section 1] is intended to be codified as an integral part of Title 

3, chapter 2, part 7, and the provisions of Title 3, chapter 2, part 7, apply to [section 1]. 
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     Section 7.  Effective date. [This act] is effective July 1, 2017. 



Montana Access to Justice Commission 
Preliminary Bill Draft for Discussion Purposes  
Version Two (Includes Only District Court Fees)  

 
AN ACT ESTABLISHING FUNDING FOR CIVIL LEGAL AID; INCREASING FEES FOR CERTAIN 
COURT FILINGS; PROVIDING AN APPROPRIATION; AMENDING SECTIONS 25-1-201 AND 25-9-506, 
MCA; AND PROVIDING AN EFFECTIVE DATE 
 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
 
  Section 1. [NEW SECTION] Legal Assistance for Low Income Persons Fund. (1) There is a civil 

legal assistance fund account in the state special revenue fund. There must be paid into this account the 

first $500,000 of filing fees paid pursuant to sections 25-1-201 and 25-9-506 that are otherwise 

designated for deposit into the state general fund. The revenue in the account must be used solely for the 

purpose of providing legal assistance to low income persons in civil legal matters.   

(2) The supreme court administrator shall establish procedures for the distribution and accountability of 

money in the account. The supreme court administrator may designate nonprofit organizations that 

ordinarily render or finance legal services to indigent persons in civil matters to receive or administer the 

distribution of the funds. 

 

   Section 2.  Section 25-1-201, MCA, is amended to read: 

“25-1-201. Fees of clerk of district court. (1) The clerk of district court shall collect the following fees:  

     (a) at the commencement of each action or proceeding, except a petition for dissolution of marriage, 

from the plaintiff or petitioner, $90 170; for filing a complaint in intervention, from the intervenor, $80 170; 

for filing a petition for dissolution of marriage, $170; for filing a petition for legal separation, $150; and for 

filing a petition for a contested amendment of a final parenting plan, $120;  

     (b) from each defendant or respondent, on appearance, $60 100;  

     (c) on the entry of judgment, from the prevailing party, $45;  

     (d) (i) except as provided in subsection (1)(d)(ii), for preparing copies of papers on file in the clerk's 

office in all criminal and civil proceedings, $1 a page for the first 10 pages of each file, for each request, 

and 50 cents for each additional page;  

     (ii) for a copy of a marriage license, $5, and for a copy of a dissolution decree, $10;  

     (iii) for providing copies of papers on file in the clerk's office by facsimile, e-mail, or other electronic 

means in all criminal and civil proceedings, 25 cents per page;  

     (e) for each certificate, with seal, $2;  

     (f) for oath and jurat, with seal, $1;  

     (g) for a search of court records, $2 for each name for each year searched, for a period of up to 7 

years, and an additional $1 for each name for any additional year searched;  

     (h) for filing and docketing a transcript of judgment or transcript of the docket from all other courts, the 

fee for entry of judgment provided for in subsection (1)(c);  
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     (i) for issuing an execution or order of sale on a foreclosure of a lien, $5;  

     (j) for transmission of records or files or transfer of a case to another court, $5;  

     (k) for filing and entering papers received by transfer from other courts, $10;  

     (l) for issuing a marriage license, $53 60;  

     (m) on the filing of an application for informal, formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the appointment of a guardian or conservator, from 

the applicant or petitioner, $70, which includes the fee for filing a will for probate;  

     (n) on the filing of the items required in 72-4-303 by a domiciliary foreign personal representative of the 

estate of a nonresident decedent, $55;  

     (o) for filing a declaration of marriage without solemnization, $53 60;  

     (p) for filing a motion for substitution of a judge, $100;  

     (q) for filing a petition for adoption, $75;  

     (r) for filing a pleading by facsimile or e-mail in all criminal and civil proceedings, 50 cents per page.  

     (2) Except as provided in [Section 1 and] subsections (3) and (5) through (7), fees collected by the 

clerk of district court must be deposited in the state general fund as specified by the supreme court 

administrator.  

     (3) (a) Of the fee for filing a petition for dissolution of marriage, $5 must be deposited in the children's 

trust fund account established in 52-7-102, $19 must be deposited in the civil legal assistance for indigent 

victims of domestic violence account established in 3-2-714, and $30 must be deposited in the partner 

and family member assault intervention and treatment fund established in 40-15-110.  

     (b) Of the fee for filing a petition for legal separation, $5 must be deposited in the children's trust fund 

account established in 52-7-102 and $30 must be deposited in the partner and family member assault 

intervention and treatment fund established in 40-15-110.  

     (4) If the moving party files a statement signed by the nonmoving party agreeing not to contest an 

amendment of a final parenting plan at the time the petition for amendment is filed, the clerk of district 

court may not collect from the moving party the fee for filing a petition for a contested amendment of a 

parenting plan under subsection (1)(a).  

     (5) Of the fee for filing an action or proceeding, except a petition for dissolution of marriage, $9 must 

be deposited in the civil legal assistance for indigent victims of domestic violence account established in 

3-2-714.  

     (6) The fees collected under subsections (1)(d), (1)(g), (1)(j), and (1)(r) must be deposited in the 

county district court fund. If a district court fund does not exist, the fees must be deposited in the county 

general fund to be used for district court operations.  

     (7) Of the fee for issuance of a marriage license and the fee for filing a declaration of marriage without 

solemnization, $13 must be deposited in the domestic violence intervention account established by 44-4-

310 and $10 must be deposited in the county district court fund. If a district court fund does not exist, the 

fees must be deposited in the county general fund to be used for district court operations.  
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     (8) Except as provided in [Section 1], any Any filing fees, fines, penalties, or awards collected by the 

district court or district court clerk not otherwise specifically allocated must be deposited in the state 

general fund.” 

 

  Section 3. Section 25-9-506, MCA, is amended to read: 

“25-9-506. Fees. (1) Except as provided for in subsection (2), a person filing a foreign judgment shall pay 

to the clerk of court a fee of $60 100.  

     (2) Fees for docketing, transcription, or other enforcement proceedings must be as provided for 

judgments of the district court.  

     (3) Fees collected by the clerk of district court must be forwarded to the department of revenue for 

deposit in the state general fund, except as provided in [Section 1].”   

 

     Section 4.  Appropriation. There is appropriated $500,000 from the state special revenue account 

established in [Section 1] to the office of the court administrator for the biennium beginning July 1, 2017, 

for the purpose of administering grants to programs that provide legal assistance to low income persons 

in civil legal matters as described in [Section 1]. 

  

     Section 5.  Codification instruction. [Section 1] is intended to be codified as an integral part of Title 

3, chapter 2, part 7, and the provisions of Title 3, chapter 2, part 7, apply to [section 1]. 

  

     Section 6.  Effective date. [This act] is effective July 1, 2017. 
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