
OPINIONS OF THE ATTORNEY GENERAL 

7. Taxing units which levied l ower than normal or 
than authorized t a xes in 1986 may not increase 
the a c tual property tax liaL.a. li• " of a tax
paye r unless otherw.a.se permitted to do so by 
SB 71. 

B. Applicabi li ty of the exception contai ned in 
section 2(7) of SB 71 must be determined anew 
each year with reference to the taxable 
valua t ion o f the previous year. 

9. I - 105 and sa 71 do not alter local government 
budget- or election- procedure laws. 

Very truly yours, 

HIKE GREELY 
Attorney General 

VOLUME NO. 42 OPINION NO. 22 

CITIES AND TOWNS - Scheduling Heritage Day; 
HOLIDAYS - Heritage Day; 
LOCAL GOVERNMENT - Scheduling Heritage Day; 
MUNICIPAL CORPORATIONS - Scheduling Heritag, l"la \' ; 
MONTANA CODE ANNOTATED - Sections 1- 1-2.1. 0, 2- 16- 117, 
2-18-063, 7-4-102; 
MONTANA LAWS OF 1987 -Chapter 431, sections 1, 3. 

HELD: The governing body of a polit.a.cal subdivision 
mu•.t schedule the Heritage Day legal holiday 
on a single calendar day per year. 

7 August 1987 

Jim Nugent 
Missoula City At~~rney 
201 West Spruce 
Missoula MT 59802-4297 

Dear MI. Nugen t: 

You have r equested my opinion on the following question : 

Must the City of Missoula sched~ • the 
Heritage Day legal holiday on a i ngle 
calendar day or may the City a 1lo• the 
sched·• ling of different "tleritage Days " by 
city departments or even by individual city 
employees? 
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You hav• 1nformed me that M1ssoula c1ty employees are 
1nterested 1n hav1ng ind1v1dual or departmental 
hol1days. You note that 1ndividual hol1days would allow 
general c1ty govMrnment lo continue regular operations 
Wlthout a duy of[ for Herltage Day and avoid the 
confus1on of the public which may result if the state, 
the county, and the city Cdch select a different date 
for H~ritag~ Day. 

Section 1-1-216, MCA, setting forth the legal holidays 
1. the state , was amended in 1987 to combine Linco ln ' s 
Birthday and Washington's Birthday into one legal 
holiday and to establish Heritage Day as a legal 
holiday. 1987 Mont. Laws, ch . 431, S 1. 

This amendment will be effective January 1, 1988 . 1987 
Mo nt. Laws, ch . 431, S 3 . At that time, section 
1-1-216, MCA, will provide 1n part that the Heritage Day 
legal ho l1day is 

t o be observed annually on a date determined 
by the governing body oC each political 
subdivision for the purposes of that political 
subd1vision and by the governor for the 
e xecutive , legislative, and judicial branches 
o f state government, including the Montana 
university system. I Emphasis added. J 

S 1-1-216 I 11 (11, MCA. 

The intention of the Legislature must first be 
determined from the plain meaning of the words used in 
the statute . Missoula County v . American Asphalt, 42 
St: .Rptr . 920, 922, 701 P.2d 990, 992 (1985) . In my 
op1n1on, the new subsection clearly provides for 
Heritage Day to be observed on a single date determined 
by the governing body of each political subdivision. 
Thus, the C1ty of Missoula would only have authority to 
set a date for Heritage Day, not to allow departmental 
or 1ndividual hol1days. 

My opinion is >:'einforced by the legislative history of 
the amendment. Representative Richard Nelson, the 
sponsor o f House Bill 708, the bill establishinq 
Heritage Day, testified befo>:'e the Senate State 
Administration Committee that He ritage Day "would be a 
floating holiday which local governments could use at 
their discretion for a specific purpose such as for a 
t<1ir or a special c«lebriltion that is unique to their 
own area. • Minutes , Senate State Administration 
Committee, March 20, 1987, p. 1 . When Senator vaughn 
asked if Heritage Day could be a different day each 
year, he was told that it would be up to the local 

90 



OP I SIONS OF' TI!E ,,TTORNEY GENERA!. 

go\·err.m<?l't. !d . , p. 2 . 
l<?gislators .sntlCl~ldted .l 

pOlltlC.ll SLb~lVlSlOn. 

The test1mony tn~lCdtes the 
stngle H"tttage Day 1n each 

Sec~eton 1- 1- 21&, !-ICA, luts Montan.~ • s legal hol1days . 
City, county , and state of:tc~s must rematn open on all 
days "except Sdturday5 and legal hohdays . " 
S~ ~- 16-11-, --4-103, MCA. Sectlon 2-18-603 , MCA , 
prov:des for an alternate day of! when a legal hol1day 
:all5 on an employee' 5 day off . The statutes treat 
''legal holtdays" as nonbus1nes5 days off for all 
employees. When read tn conJunctton with the new 
subsectton ···htch "''ll " e5tabltsh Her1tage Da~· 1n !988, 
they 1nd1cate the !.eglslature Intended a s1ngle date per 
poln1cal subdJ.\'lSlon to be observed as lieritage Day . 

The concept of a legal holtday 15 also better served by 
a s:ngle Herltage Day 1n each pol1t1cal subdlVlSlon . A 
"hol1day " 1s a day set astde f o r wo rsh1p, for reverence 
to the memory o f a great lPader and benef.lctor , to 
r e)OlCe over a national o r histor ical event , or t o 
reiundle the !'lame of an 1deal; a "legal hollday " 1s a 
dar desJ.gnateci and set apart b)' leg lslative enactment 
f o r one or more such purposes. Vidal v. Backs, 21 P. 2d 
952 (Cal. 19331; -3 Am. Jur . 2d Sunday s and llol1days 
§ 2, at 783 . A !!er1tage Day which amounted t o noth1ng 
more than a personal day of~ wnh pa)· wou ld have no 
meaning ~s d legal h~liday . 

The plain language of the statute, the legislative 
hlstory, the statutory scheme , and the nature of d !~gal 

hol1day all lead m~ to conclude that t he C1ty of 
M1ssou la must schedule the Heritage Day legal holiday on 
a s1ngle calendar date per year . 

THEREfORE, IT IS MY OPINION : 

The govern1ng bod)· of a pobt>.cal subdivis>.on must 
schedule the Her1tage Ddy legal holtday on a s1ngle 
calendar day per year . 

Very trul y your s , 

MIKE GREELY 
Attorney General 

VOLUME NO. 4 2 OPINION NO . 23 

COUNTY COMJ-IISSIONERS - Authority t o establi sh number of 
deputy positions in county offices ; 
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