
OPINlONS OF THE ATTORNEY GENERAL 

deed would require legal action and findings by a court 
of law. See SS 15-18-411 to 41 3, MCA. 

THEREFORE, IT IS MY OPINION : 

1. Partial payment of delinquent property taxes 
does no t toll the period of redemption. 

2. The county treasurer may not refuse partial 
payment of delinquent property taxes as long 
as delinquent taxes are due and the payment is 
made in accordance with section 15-16-102(5), 
MCA. 

Very truly yours, 

MIKE GREELY 
Attorney General 

VOLUME NO. 42 

COUNTIES - County poor fund; 

OPINION NO. 118 

COUNTY GOVERNMENT - County poor fund; 
LOCAL GOVERNMENT - County poor fund; 
PUBLIC ASSISTANCE - County reimbursement of Department 
of Social and Rehabilitation Services; 
SOCIAL AND REHABILITATION SERVICES, DEPARTMENT OF 
Count y reimbursement for public assistance; 
TAXATION AND REVENUE - Exhaustion of county poor fund, 
mill levy limitaticns; 
MONTANA CODE ANciOTATED Sections 15-1-101 (2) 1 

15-10-401, 15-10-402, 15-10-412, 53-2-304, 53-2-321 to 
53-2-3 23, 53 2-610, 53-4-246; 
OPINIONS OF THE ATTORNEY GENERAL- 42 Op. At.t'y Gen. No . 
113 (1988), 42 Op. Att'y Gen. No. 80 (1988). 

HELD: 1. A county must make the payments mandated by 
sections 53-2-304(2) and (3), 53-2-322, 
53-2-610, and 53-4-246, MCA, even if its 
county poor fund is exhausted. 

2. These payments must be 
if the deficiency in 
from inaccurate data 
provided by the cour.ty 

made by the county even 
the poor fund resulted 
on projected expenses 

welfare director. 

3. In light of Initiative No. 105, imposing an 
additional levy to meet a shortfall in the 
county poor fund requires either that the poor 
fund liability be reduced to a judgment 
agains t the county, or that the county 
commissioners pass a resolution pursuant to 
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section 15-10-4 12 (9), MCA, 
special or general election in 
of increased proper y tax 
presented to the voters. 

followed by a 
which the issue 

liability is 

4, When budgeting for the next fiscal year, the 
levy for the count y general fund may be 
decreased and the levy for the county poor 
fu nd increased as long as the resultant total 
tax liability for individual property in the 
county is not increased above 1986 levels . 

Gail Gray, Director 
Department o ! Social and 

Rehabilitation Services 
Room 301, SRS Build~ng 
111 Sander s 
Helena MT 59620 

Dear Ms. Gray: 

24 October 1988 

You have requested my opinion concerning reimbursement 
of che Oeparcmenc of Social and Rehabilitation Services 
(SRS) by a county for administrative costs of public 
assi stance activities and the county's proportionate 
share of any other public asoistance activity carried on 
jointly by the state and the county. I h .ve rephrased 
your questions as follows: 

1. Must a county make payments as mandated 
by sec tions 53-2-304 (2} and (3}, 
53-2 - 322, 53-2-610, and 53-4-246, MCA, 
even if it has exhausted its poor fund? 

2. Must a county make the above payments if 
the deficiency in ~he poor fund resulted 
from inaccurate dat a on projected 
expenses provided by the county welfare 
director ? 

3 . If a count y must make the payments, what 
procedure may be used to impose 
additional levies, in light of sections 
15-10-401 and 15-10-402, MCA {Initiative 
No. 105, 1986} 7 

4. May a county, when budgeti ng for the next 
fiscal year, increase its levy for the 
county poor fund and decrease i ts levy 
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for the general fund, as long as the 
resulti ng total tax liability for the 
individua l property in the county is not 
increased above 1986 levels? 

From your letter I understand that Musselshell County 
has refused to reimburse SRS for coats associated with 
the care of indigents in the county because expenditures 
have e xceeded the 3.03 mil l s levied for the county poor 
fund . Musselshell County levi ed 3. 03 mills for the 
county poor fund in 1986. The county commissioners and 
county attorney contend that Initiative No. 105 (1986) 
prohibits them from expending moneys beyond the original 
levy, and they also claim that the deficient levy 
reaulte from neglect o r error of the county welfare 
director. Musselshell County has neither self­
government powers no r a state-assumed welfare s ervice. 

Pursuant to section 53-2-321, MCA, the board of county 
commissioners ha& j urisdiction and power under the 
limitations and restrictions prescribed by law to 
pro,·ide care for the i ndigent sick or the otherwise 
dependent poor of the county. For these purposes, the 
board of county commissioners is authorized to levy and 
collect annually a t . on property not exceeding 13.5 
mills for the county poor fund. SS 53-2-321, 
53-2-322(1), MCA. 

The board of county commissioners is required to budget 
and expend as much of the funds in the county poor fund 
as will enable the county welfare department to pay the 
general relief activities of the county and reimburse 
SRS for the •county's proportionate share of the 
administrative costs of the county wel fare department 
a r 1 o f all public assistance," and the county's share of 
"any other public assistance activity that may be 
carried on jointly by the state and the county. • 
SS 53- 2-30 4 (2) and (3), 53-2- 322, 53-2-610, 53-4-246, 
MCA. The amounts set up in the budget for reimbursement 
to SRS must be sufficient to make all t he reimbursements 
in full. S 53-2-322 (3), MCA. SRS must review the 
proposed county budget and it may recommend changes in 
any part of the budget relating to the county poor fund. 
S 53-2-322( 4), (5), MCA. The board of county 
cornm1ssioners may not make any transfer from the amounts 
budgeted for reimbursing SRS without first obtaining a 
written statement from SRS to the effect that the amount 
to be transferred will not be required during the fiscal 
year for the purposes provided in the budget. 
S 53-2-322(6) , MCA. There are also statutory 
restrictions on the use of any money from the county 
poor fund for the erection or improvement of any county 
building. S 53-2-322(7), MCA. 

451 



OPINIONS OF THE ATTORNEY GENERAL 

The county 's obligati on to make expenditure s requi red by 
l aw is not negated by the fact that the county poor f u nd 
has been e xhausted. There are provisions in the 
statutes f or i n c reasing a county poor fu nd over the 
budgeted l evel , even i n light of Initiat1ve No. 105 
(1986) or for obtaining state grant s-in-aid if all 
lawful sources of revenue to the c ounty poor fund have 
been exhausted, and a ll of the condi tiona o f section 
53-2-32 3 , MCA, have been met. See 42 Op. At t ' y Gen . 
No. 113 (1988 1 (maxi mum poor funcf"Tevy may be asse sse d 
i n li9ht o f I nitiative No . 105, pursuant to sect ion 
15-10-4 12 (8) (f) o r section 15-10-4 12 19 ), MCA) . I 
t nerefore c oncl ude that the county must make the 
payments manda ted by sections 53-2-304 (2) and (3) , 
53-2-322, 53- 2-610, and 53-4-246, MCA , even if the 
county poo r fund i s exhausted. 

Your second que stion is whe ther the county must make the 
a bove-d i s c ussed payments if t he deficiency in the poor 
fund resulted from inaccura t e data on projected e xpenses 
provided by the c ounty welfare director. It is disputed 
whethe r the direc tor is actually a state or county 
employee, but, for purposes of t h is opinion, you have 
asked me t o assume t he di r ector is a stat e employe e . As 
outl ined a bove, t he stat e, t hr ough SRS, clear ly 
participates in the county budgeting process regard ing 
the c o unty poor fund . Th e involvement o f SRS is 
apparent l y designed to a void the t ype o f shortfall found 
in Muss els hell Count y. However , I find no sta t utory 
a u t hority for the pro po s i tio n t hat a short f all in the 
county poor fund resul t i n9 f rom erroneous info rmation 
suppl ied by the county welfare di r ector, even if she is 
a n employee o f SRS, somehow relieves the county of i ts 
mandatory d uty t o reimburse the state for the 
administrative costs of public assistance and its prope r 
share of public assistance activities . 

Your third question is: If the county must mak e public 
assistance rei mbursements, what pr ocedures may it use to 
impose a dditi onal levies to meet this year' s short fall? 
This question is answered in my recent opi nion, 4 2 Op. 
A t 'y Gen. No. 1 1 3 (1988) . An emergency state grant-in­
a - d is not available t o the county at thi s time bec ause 
it has not exhausted all lawful sources of revenue to 
t he county poor f11nd. S 53-2-323, MCA; 4 2 Op. At~ ' y 
Gen. No. 113 (1988) . Althou9h sec t1o ns 15-10-401 t o 
4 12 , MCA, substantia lly limit the authority of tax ing 
units to inc rease a property taxpayer • s liability over 
his 1986 obligation, an additional levy increasing 
property taxes over 1986 levels may b e made if either 
the poo r fund liabili ty has been r educed t o a judgmen t 
against t he county, s ee S 1 5-10-412( 8 ) f f), MCA , or the 
c o unty c ommissioners have passe d a r (' ~lution pursuant 
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to section 15-10-412(9), MCA. 42 Op. Att'y Gen. No. 113 
(19881. Passage of a resolution under section 
15-10-712 (9), MCA, must be followed by a special or 
general election in which the issue of increased 
property tax liability is presented to the voters for 
authorization. 

Finally, you have specifically asked me if the county 
may, when budget ing for the next fiscal year, decrease 
its levy for the county genere~l fund and increase its 
levy for tl county poor fund. The provisions limiting 
property taxes focus on taxing units or jurisdictions: 
they limit the amount of taxes which may be assessed on 
property in each taxing unit or jurisdiction. 
SS 15-10-402, 15-10-412(5), MCA: 42 Op . Att'y Gen . 
No. 80 (19881. The county is a taxing unit. 
S l 5-1-1 0 l ( 2) , MCA. 

Section 15-10-412(2), MCA, provides: 

The limitation on the amount of taxes levied 
is interpreted to mean that the actual tax 
liability for an individual property is capped 
at the dollar amount due in each tax ing unit 
for the 1986 tax ye;>r. In t;>x years 
thereafter, the property must be taxed in each 
taxing unit at the 1986 cap or the product of 
the taxable value and mills levied, whichever 
is less for each taxing unit. 

Thus, I conclude that the county, when budgeting for the 
next fiscal year, may decrease the levy for the county 
general fund and increase the levy for the county poor 
fund as long as the resultant total t ax liability for 
the individual property in the county is not increased 
above 1986 levels. 

THEREFO~, IT IS MY OPINION: 

1. A county must make the payments mandated by 
sections 53-2-30 4 (2) and (3), 53-2-322, 
53-2-610, and 53-4-2 46, MCA , even if its 
county poor fund is exhausted. 

2. These payments must be 
i f the d~fiaiency in 
from inaccurate data 
provided by the county 

made by the county even 
the poor fund resulted 
on projected expenses 
welfare director. 

3. In light of Initiative No. lOS, imposing an 
additional levy to meet a shortfall in the 
county poor fund requires either that the poor 
fund liability be reduced to a judgment 
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against the county, or that the county 
commi ssioners pass a resolution pursuant to 
section 15-10-412191, MCA, followed by a 
special or general election in which the issue 
of increased pro perty tax liability is 
presented to the voters. 

4. When budgeting for the next • l'lcal year, the 
levy for the county genera. fund may be 
decreased and the levy for the county poor 
fund increased as long as the resultant t o tal 
tax liability for individual p roperty in the 
county is not inc reased above 1986 levels . 

Very truly yours, 

MIKE CREELY 
At orn~y General 

VOLUME NO. 42 OPINION NO. 119 

CRIMINAL INFORMATION DISSEMINATION Rules for 
dissemination of public and confidential crilninal 
j ustice info r mation: initial arrest reco rds; initial 
offense reports; original documents; traffic records and 
reports; 
POLICE Rules for dl.ssemination of public and 
confidential criminal just ice information; initial 
arrest records: initial offense reports; original 
documents; traffic records and reports; 
PRIVACY - Balancing test with right to know required in 
dissemination o f certain criminal justice information; 
RIGHT TO KNOW - Balancing test with right of privacy 
required in d i ssemination of certain criminal justice 
informat l.on ; 
SHERIFFS Rules for dissemination of public and 
confidential c riminal justice information; initial 
arrest records; initial offense reports; original 
document s; traffic records and reports; 
TRAFFIC - Rules for dissemination of traffic accident 
reports and traffic operating records; 
MONTANA CODE ANNOTATED - Sections 26-2-101, 
41-5-601 to 41-5-60 4, 44-5-102, 44-5-103131, 
1121, 44-5-111, 44-5-301 to 44-5-303, 
61-6-107, 61-7-11 4 (2) 1 

26-2-102, 
(41. (61, 

46-15-322, 

MONTANA CONSTITUTION - Article II, sections 9, 10; 
OPINIONS OF THE ATTORNEY GENERAL - 40 Op. Att'y Gen. No. 
3!"> (19841 , 37 Op, Att'y Gen. No. 112 119781, 37 Op. 
Att'y Gen. No. 107 (1979). 

HELD: 1. Under section 44-5-301, MCA, the "original 
documents• available to the public are thos 
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