
except for date of expiration, without 
violating section 20-4-401, MCA. 

2. Section 20- 4-401, MCA, does not authorize a 
board of trustees and a diatriet superin
tendent to enter into a rolling three--year 
employment contract. 

Very truly yours, 

MDCE GREELY 
Attorney General 

VOLUME NO. U OPINION NO. 31 

COUNTY GOVERNMENT - Lack of jurisdiction in county tax 
appea~ board for appeals of taxes on centrally assessed 
property; 
STATE TAX APPEAL BOA!U> - Jurisdiction for appeals of 
taxes on centrally assessed property; 
TAXATION ANO REVENUE - Appeals of taxe-s on centrally 
assessed property; 
MONTANA CODE ANNOTATED Sections 15-l-403(2), 
15-2-302 (ll (a), 15-8-601 (3) (c), 15-15-101 to 15-15-104, 
15-23-101, 15-23-102(2) (c); 
MONTANA LAWS OP 1977 - Cttapter 98, section 2; chapter 
155, section 2. 

HELD: A county tax appeal board does not have 
jurisdiction to hear appeals of tax.es on 
centrally assessed property. 

30 October 1985 

James c. Nelson 
Glacier County Attorney 
Glac ier County Courth~uee 
Cut Bank MT 59427 

Dear Mr. Nelson: 

You have asked lilY opinion on the foll01oli.1tcJ question: 

Whether a county tax appeal br ard bas 
jurisdiction over 'lppeals of taxes on 
centrally assessed property. 
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Centrally asseesed property is that property listed in 
section 15-23-101, MCA, which is assessed each year by 
the State Department of Revenue. By contrast, property 
which is not listed in secti on 15-23-101, MCA , is 
locally assea sed property. The assessment procedure is 
set forth i n chapter 8 of Title 15, MCA . 

The proper jurisdiction for appea~s from property tax 
assessments is the subject of several statutory 
sections. Sections 15-1-403 (2) and 15-15-101 to 104, 
MCA, address the procedures to be followed for property 
tax appeals in general. These statute s provide that the 
county tax appeal board is tbe f 1rst juris dictional 
level for considering protests by taxpayers to assess-
ments, classifications, or appraisals. See also 
Department of Revenue v. Countryside -,-40 St . 
Rptr. 1090,1098-99, 667 P.2d 936, 9 ) ; Butte 
Country Club v. DeF:artment of Revenue, 186 Mont. 4 24, 
432 , 608 P.2d lll,l5 (l980)-;-

Special procedures apply, however, to appeals from taxes 
on centrally assessed property . A direct appeal to the 
State Tax Appea~ Board is authorized by sections 
15-2-302 (1) (a) and 15-23-102 (2) (c), MCA. Section 
15-2-302 (1) (a), MCA, states: 

(1) A person may appeal to the state tax 
appeal board any action of the department of 
revenue involving : 

(a) property centrally assessed under chapter 
23 of this title 

Section 15-23-102(2), MCA, provides: 

(2) (a) After assessing property under 
15-23-101, the department shall notify the 
owner and any purchaser under contract for 
deed of such pr operty, i n wr i t i ng, of .. he 
assessed value it has determined. 

(c) Appeals from the final decision may be 
taken to the state tax appeal board. 

Your i nquiry concerns whether the use of the word •may• 
i n these two statutes permits an app l lant to appeal 
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either to the c ount y tax appeal board or to the State 
Tax Appeal Board. 

The above -quoted provisions were enacted in 1977 as 
c h pter 155 (Hou s e Bill 19 ) and chapter 98 (House Bill 
25 1 , r e spec t! vely. Both bi lls were part of a package 
intended to consolidate p r operty tax procedures for 
c entr ally ass essed pr operty, as is reflected by the 
titles of the bills. A summary provided by the 
Legislative Council t o members of the Senate Committee 
on Taxation for &.>use Bill 25 states that section 2 
(subsequently codified as section 15-23- 102(2) (c), MCA) 
provides "a grievance procedure in the form of an 
assessment r e view conference at the department followed 
by a formal STAB (State Tax Appeal Board) hearing. • The 
Legisl ative Council's summary of Bouse Bill 19 notes: 

This (bill) represents an effort to 
rationalize administrative proc edures in tax 
disputes upon the premises that (1) the 
department would have a sinrJ-e procedure for 
revising assessmerrtil andsertlng omitted 
assessments, with opportunity for !£ informal 
confere.nce at the d.epartment followed !!Y a 
formal hearliiq "before STAB, and ill ap~ai 
procedure would be spelrea-out In cases go.ng 
directly ~ department to §!!!. I . e., ~ 
via the county tax atpeal boards. These eases 
comprehend central zed utility and mine 
assessments, Class 7 determinations , and all 
r.onproperty tax matters. [Emphasis added.) 

The statements quoted above suggest that the 1977 
l~gislation was intended to streamline the procedure for 
appeals of taxes on centrally assessed property by means 
of eliminating appeals to the loca~ boards. Additional 
support for this interpretation of the 1977 l~~ islation 
is also found in another section of Bouse Bill 9 which 
changed t he procedure for assessment revis1on when 
property either escaped assessment, was erroneously 
assessed, or was omitted from taxation . Section 
15-8-601(3) (c), MCA, originally considered as section 4 
of Bouse Bill 19, states: 

Following an assessment review conference or 
expiration of opportunity therefor, the 
department s hall order such assessment as i t 
considers proper. Any part y ~o the conference 
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aggr ieved by the action of the dep&r~nt may 
ap~&l directly ~ ~ state ~ apr;al board 
wilD 30 days or, if the pr operty 8 local~ 
assessed, may appear-to-the county tix a~pea 
bOard at its next meeting:- [Emphasrs-ad ed.) 

The underlined l&nCJUage supports the conclusion that 
assessment by the Department of Revenue of centrally 
assessed property may only be appealed to the State Tax 
Appeal Board. 

As already noted, the appeals procedure for prop~rty 
taxes in general. as outlined in sections 15-15-101 to 
104 and 15-1-403(2), KCA, provi des for appeal to a local 
appeal hoard. Sections 15- 23-102(2) (cl and 
15-2-302(1) (a), MCA, which provide for direct appeal to 
the State Tax Appeal Board, apply only to certain types 
of property, including centrally assessed property, and 
thws are mar .. specific in nature. A more specific 
statute will cont rol over a more general statute. Dolan 
v. School District No. 10, 195 Mont. 340 , 346, 636 P.2d 
825 , 828 (1981). Applying the ruling in this decision, 
the statutes that provide an appeals procedure for 
centrally a ">se(lsed property prevail over the statutes 
for property tax appeals in general. 

The argument that the use of the word •may• in sections 
15-2-302(1) (a) and 15-23-102(21 (c), KCA, means that 
appeals may be taken either to the state or local appeal 
board is not persuasive. The ordinary import of the 
word "may• is a grant of discretion. See County of 
Chouteau v. City of Port Benton, 181 Mont.-r23, 128, 59I 
P.2d 504, 507 (1979~However, the discretion allowed 
by the use of the word •may, • as used in the phrases 
•appeals may be taken to the state talt appeAl board• and 
•a person may appeal to the state tax appeal board, • 
relates to the taxpayer 's initial decision as to whether 
to appeal a tax asses~ment. once the taxpayer exercises 
that discretion and decides to appeal the taxes on 
centrally assessed property, 1 conclude that the appeal 
must be taken to the State Tax AFpeal Board rather than 
to a local appeal board. My conclusion is baaed upon 
the existence of the two distinct statutory procedures 
for locally uae.ssed property and centrally assessed 
property a11 discussed above. 

TBEREPORB , IT IS MY OPINION: 
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A county tax appeal board does not have 
jurisdiction to hear appeals of taxes on centrally 
assessed property. 

Very truly yours, 

MIKE GREELY 
Attorney General 

VOLUME NO. 41 

COUNTIES - Maintenance of county roada1 
COUNTY COMMISSIONERS - Maintenance of 
LOCAL GOVERNMENT - Maintenance of county 
MONTARA COD.B ANNOTATED Sections 
7-14-2103, 60-1-102. 

OPINION NO. 32 

county roads1 
roads1 

7-14-2101 to 

HELD: 1. A county is required to maintain county roads 
which were petitioned for by freeholders . A 
county has the power and discretion to 
maintain ell other collnty roads as necessary 
for the best interest of the county roads and 
the road districts. 

2. A county is not required by law to maintain a 
collDty road created by dedication to the 
p\lblic :i.n 1913 and maintained by the county 
from 1952 until 1981. 

Kilc.e Salvaqni. 
Gallatin County Attorney 
Law and Justice Center 
615 South 16th Street 
Bozeman MT 59715 

Dear Mr. Salvaqni: 

31 October 1985 

You have requested an opinion on the following 
questions: 

1. Is a county required to maintain all 
county roads? 

2. Is a county required by law to maintain a 
county road created by dedication to the 
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