
(l9731i see generally E. McQUillan, The Law of Munic$pal 
Corpont10iis S '7 .15 ( 3<1 e<l. 1981) • -r W'Oufcf, ho-ver 1 

note that: section 7-5-109, MCA, imposes a limit on 
penalties assest sble under ordinances; that limit is 
consistent with the maximum ordinance penalty permitted 
under section 61-8-711(2), MeA. 

THEREFORE, IT IS MY OPINION: 

A boaxd of county commissioners, constituted in a 
commission form of goverrunent, may alter otherwise 
statutorily established speed limits by compliance 
with section 61-8- 310, MCA. It may further adopt 
traffic ordinances to the extent permitted under 
section 61-12-101(1 1, MCA, and any such ordinances 
may include penalty provisions. 

Very t ruly yours, 

MIKE t.REEt. Y 
Attorney General 

VOLUME NO. 40 OPINION NO. 52 

COUNTY ATTORNEYS - Not eligible to partic ipate in state 
group health insurance plan1 
COUNTY OFFICERS AND EMPLOYEES - County attorney is a.n 
elected county official; 
INSURANCE - County attorneys not eligible for state 
group health insurance plan; 
MONTANA CODE ANNOTATED - Title 2, chapter 151 Title 2, 
chapter 18, parts 7, 8; sections 2-18-601, 2-18-701, 
2-18-702(2)1 2-18-712(1), 2-18-809(3), 2-18-809(41, 
7-4-2203 (1) (a), 7-4-2502 (2) (a) 1 7-4-2701 to 7-4-2717; 
MONTANA CONSTITUTION - Art.icle VI, sect.ion 1; 
OPINIONS OF THE ATTORNEY GENERAL • 36 Op . Att'y Gen. 
No. 32 (197511 
REVISED CODES OF MONTANA, 1947 - Section 11-1024. 

iir.LD: County attorneys are not ~liqible to 
participate in the State of kontana group 
health insurance plan. 

11 Kay 19U 
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Nick MurnJ.on 
Garfield County Attorney 
P.O. Box 33 
Jorden M'l' 5!1337 

Dear Kr. Murnionz 

You requested an opinion concerning: 

Whether county attorneys are eligible for the 
State of MontAna qroup health insurance plan. 

This pl an is set forth in part 8 of Title 2, chapter 18, 
MCA, entitled •state Group Insurance." Part 8 
authorizes the State to establish a program to provide 
group health insu.rance to "officers and employees of the 
atate. • S 2-18-809 (4), MCA. The question is whether 
county attorneys are "officers• ox •employees • of the 
state £or purposes of part 8. •state employee• a a 
defined in part 8 expressly excludes county and local 
government employees. s 2-18-80!1(3), MCA. Part 8 does 
not define state "offic~r .~ 

Part 1 of Title 2, chapter 18, entitled "Group Insurance 
Generally 1 • acldreaaee group insurance for all public 
employees and offic~s . Section 2-18-702(2), MCA, 
provides: 

State employees and elected officials, as 
clefined in 2-18-701, may participate in such 
state employee group benefit plans. as are 
provided for under pa.rt 8 of this chapter. 

Section 2-18-701, HCA, defines officers and employees of 
state government: 

Definitions. In this part , as it 
person employed in tbe executive , 
legislative branches o f state 
•employee• means: --

applies to a 
judicia~. or 
government, 

(1) a permanent full-time employee defined in 
2-18-601, 

12) a part-time permanent employee, as 
defined in 2-18-601 , who is scheduled to work 
a regular schedule of 20 hours or more a week: 
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(C) elected officials. (~basis 6dded.) 

County attorneys do not come under subseot~ons (1) and 
12) of this statute because section 2-18-601, MLA, 
expressly excludes elected official• from the de finition 
of •employee. • Mor, 'Jver, county attorneys are not 
•scheduled to worlt a reqular schedule of 20 hours or 
more a weelt~ for the state, ae •part-tiJMI permanent 
~ployeea• under subsection (2). It is my opini~n that 
county attorneys do not come under subsection (4) 
because they are elected county off icial s, not state 
offici.als. 

Furthermore, •elected officials• in subsection (C) could 
not reasonably be cons trued to include county and local 
officials because subsection (1) expressly excludes 
those offic ials. Such construction would make 
s ubsection (1) meaningless. If there is doubt about the 
meaninq of a phrase in a statut~ , the statute is to be 
considered in its entirety and the phrase must be gi\'en 
a reasonable construc tion which will enable it to be 
harmonized with the enti re statute . McClanathan v . 
Smith, 186 Mont. 56, 606 P.2d 507 (1980) . 

A county a ttornay 1~ defined by atatuta •• a county 
officer . S 7-4-2203 (1) Ia), MCA. State officers are 
specifically designated in the Montana Constitution and 
the statutes. ~, ~, Mont . Const. art VI, S 1: Tit. 
2, ch. 15, MCA. The county attorney is not included as 
a state o! ficer. County attorneys are elected on a 
county-wide basis, and their legal responsibilities are 
restric t ed to the con£ines of t heir individual counties. 
The &~nount of a county attorney ' s salary depends on the 
population of his county. SS 7-4-2701 to 2717, MCA. 

I recognize that the county attorney's salary is paid by 
the state and the county. S 7-4-2502 (2) (a), MCA. The 
sharing of the salary by the state and county is 
justifi ed because of the dua l function of the county 
attorney: He represents his county in a~l legal matters 
(S 7-4-2711 , MCA), and he represents the State in the 
prosecution of all public offenses that occur within his 
county (S 7-4-2716, MCA) • A 1975 Attorney General ' s 
opinion concluded that a county attorney is jointly 
employed by the county and the state for social security 
purposes. 36 Op . Att'y Gen. No . 32 (1975). 
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l:iowever, it is ay opinion that for the purpoHs of 
participation in CJrOUP health in.uran,... proqraaa, the 
Legislature intended to exclude county attorneys f:roaa 
the state group insurance plan. The legislative history 
.-upporta this conclusion. Before 1979 a single statute 
authorised all state and local bodies to enter into 
qroup health inaurance prOCJrUia . S 11-102•, R.C.M. 
19t7 . In 1979 the Legislature responded to the need to 
deal with the larqe number of state .. ployeea, placing 
the reaponsibi~ity with the Department of Adminutration 
to design, supervise, and administer group benefit plana 
for all state eJIIPloyeea. Consequently, separate 
statutory provisions were enacted for state government 
and (or all otber qover'l\lllllntal bodies , Thus, section 
2-18-702(1), MCA, provid.ea for "[a]ll counties, cities, 
towns, school districts, and the board of regents• to 
enter into group plana •upon approval of two-thirds vote 
of their respective offic&rs and employees.• (Emphasis 
iCided.) Section 2-18-762 (21," MCA, authorizes state 
employees and officials to proceed under the state group 
insurance provisions. It is clear that the Legislature 
intended all county employees and officers to proceed 
under subsection (1), not under the state group 
insurance plan. 

'l'BEREFORE, IT IS MY OPINION : 

county attorneys are not eligible to participate in 
the State of Montana group health insurance plan. 

Very truly yours, 

MIKE GREELY 
Attorney General 

VOLUME NO. •o OPINION NO. 53 

SCHOOL BUS - Whether a U-passen11er van is a •school 
bus"; 
SCaOOL DISTRICT - Whether a 14-passenger van is a 
•school bus•; 
SCHOOLS - Whether a 14-pa ssenqer van is a •school bus•; 
MONTANA CODE ANNOTATED- Section 20-10-101(3). 

B.ELD: A 14-passenger van owned by two ... chool 
districts and used to transport students to 
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