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In Gray v. sanders, 372 u.s 
men ted: 

368 ( 1962), the court com-

The 1dea tllat every voter lf' equal to every other 
voter 1n a state, when he casts h1s ballot in 
favor of s everal compet.l.ng cand1dates, underll.es 
many of ou1 dec1s1ons. 372 U.S. 368 at 380. 

And the Court held: 

The concepts of pol1t1cal equu l1ty from the Oec­
laratlon of Independence, to LlncoJn's Gettys­
burg's Address. to the fifteenth, seventeenth, and 
n1neteenth amendments can mean only one th1ng--one 
person, one vote. 372 U.S. at 381. 

See also ~sbetry v. sandets, 376 U. S. 1 (19&3). 

Montana, l1ke most states, has chosen to formally red1s~rict 
and reapport1on electoral boundar1es every ten years 
followtng the federal census. The c ensus f1 gures concern1ng 
the populat1on of each electoral distrlct are evaluated and 
the boundar1es are redrawn in accordanc e w1th the new popu­
latlon f1qures. 

Montana's red1str lCtlng and reapport1onment scheme 1s p ro­
V1ded 1n Art1cle V, sect1on 14, Montana const1tutton. The 
Const1tut1on prov1des that 1n each leg1slat1ve sess1on imme­
diately prtor to the federa l census a comm1ss1on be 
appo1nted by the leadersh ' p of the Legtslature to prepare a 
plan for red1str1ct1ng and reapportionment. Article v , 
sect1on 14(3) prov1des: 

The comm1ssion shall subm1t 1ts plan to the legls­
lature at the f1rst regular sess1on after its 
appointment or after the c ensus f1gures are avail­
able. Wi th1n 30 d ays after subm1ss1on, the legis­
lature shall return the plan to the commlSSl on 
with its recommendatton. W1th1n 30 days t .here­
after, the commlSSlon shall f1le its plan Wlth the 
secretary of state and 1t shall become law. The 
commiss1on lS then d1ssolved. 

Your quest1on concerns 1nterpretat1on of that const1tut1onal 
prOVlSlOn. 
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The f irst regular session after the commission's appo~ntment 
will be the 47th Legislature, which commence s 1n J anuary of 
1981. If the census figures are ava1lable ln December 1980, 
then the 47th Legislature will also be t he first regular 
session following the date the census figures are ava1lable. 
The constitutional language is clear and unamb1guous. The 
c cmmission must submit its plan to t he first regular sess1on 
after its appointment or at the first regular session afte1 
the census figures are available . Where the constitutlonal 
language is clear and unambiguous, the plain mean1ng must be 
adopted. Dunphy v. Anaconda Co . , lSl Mont. 76, 438 P.2d 660 
(1969) · Keller v. Sm1th, 170 Mont. 399, 404, S3 P.2d 1002 
(1976). Thus, the commission must submit 1ts plan to the 
4 7th Legislature . 

You have also reque~ted my opinion as to whether the Legls­
lature could recess and reconvene at a later time to rece~ve 
and make recommendations on the comm1ss1on's plan. The 
Montana Const1tut1on, Article V, section 6 provides: 

The leg1slature shall meet each odd-numbered year 
1n regular sess1on of not more than n1nety legls­
latlve days. 

Article V, sect1on lO(S). Montana Const1tut1on. provides: 

Nel ther hous e shall, w1 thout the consent of the 
other, adjourn or recess for more than 3 days or 
to any place other than that 1n wh1ch the 2 houses 
are s1tting. 

It is impl1ci t 1n the language of the t wo sect1ons quoted 
above that the Legisldture may recess, w1 th consent of both 
houses. and reconvene at any t1me Wlthi n the odd-numbered 
year. If the sess1on does not meet in e xcess of ninety days 
it would st1ll be cons1dered to be a r e gular sess1on. As 
long as the comm1ss1on submits the plan to the Leg1slature 
in regular sess.ton. the prov1sion of the const1 tut10n w1 ll 
be sat1sf1ed. 

You have also asked whether there are any federal sta tutes 
that require Congress1onal redistr1ct1ng to be completed 
within a certain time peri od. Congressional redistrictlng 
is a task to be done by the states. But 2 U.S.C. sect1on 
2(a) prov1des that w1th1n one week after the commencement of 
the regular congressional session following the diecenn1al 
census, the Pres i dent must submit a statement t o the 
Congress, based on the cens us results. as to the number of 



te~tf''-!'llli1~'"S lh.:~t w1ll teptesent each state. Th1s 
ser• 1 >II •·>'tdl.>ltshe., d totmula lot ei£>Cltng u•ptesentattves 
t •it• .>n-lto.:s:, mlll t.ht: st~L· h.1s ,·omplPted the tedts-
ttl t1n':J ~·t OC•'" • r.en••z.tlly, undt>l tht> lotmula the 
JPJ.· ·t.' ,ll-t'l \' ;..oo !., W1li t•e--- t•!t-C ted d1. .. t11qP 11 Lhf,..lt." lS d 

t.iJl~t" lU \Ut:' I HJmtc•t O ! H.-'~l""~~~nLdflVPS thP t~l~ lS 

o>nt 1 • I>· I :.o 111 'lit' rwxt C(HlQI Pss . 

F!S I N : 

!. l!,<" dt S t: • ...: tdlll •III J l~poltl llffit-'111 CO IIUTI )S~ I !I IS 
t1• ;. 1 :• ~\1 .. utjm1 · lt ~ ;.l-t:o • • tht- ; · ~ t. l.t:n 
Lat. 1:r ,~ 1 1 ... , .htt~ .... :,· .. s , ....... h}.-~ Ii ! t ·~rnt .... t 

• .. •·1 r · : 11 ..~. ':' ::o . ~ ~ 

.!.. •• 
n~- t Ut")" 

',: t.: 'e-lF N· I 'J 

r : ~ u ... Hn;kS k ld a. ·,.•.J: lill~ , ..... t t lt•· 1mmunj t 1 r-· .... t I om 
'.J& t , t~ -n-t 1 t. nno f.·e!"lS: r 

f.~EFI aiTI:.k' kL.l :-1.. •.,•c:. i...ill 0 t•..al 

' ! i t.1 thJ ~... ~ • h ' n 
fl p• I to'~ Ill ~·ll4hl Jill) u ll 
1:1 ,11 -(J li-' JcJt ... i1 C l\.j' V l dll : ·~d t: ~o.d • ,;r;d~ 

ajjaC"'t•l 
C•JUNTI r · 
bPn""t It.. 
MC•NTANl\ 

., H'l l}'. 

- ki.ddl ~:olunt,_.t .. t 
<>lld l!<:rlS> O:lS; 

:~w•t,E Am< ~·T ATEt r Sf-"..: t l C ! J<" ~ -)J -.'::?l l , 

1'•-L .. -1 " 1 . f-d ~ eq . 

W)u-"! d t tUdl t.r ... C l•"'"-' ' l"idtl.Z't"'d putSUttlll LO 

~-rt.!or. - l· - .•:o : . t:ol ~~'-1. MC:i1 t!'!'pono t c1 

1 f"qU<!S l t~ Sllpp t esS Ill t:S II pt .>pt: t lj' ffidlldtjt:d by a 
tedet-'IJ Clq•·ll'"" "'ILhlll the <''o)UJ,ty, I " 11 pt·.>pt'tly 

1o11 thll• ill 1n crpo: dtt:d .; 1t:.· o t lt.c\o/11 '"'It hill Lh<! 
count:,· o t 11 . .;n dd}dct:r.t county . 

cu1046
Text Box




