
OPINIONS OF THE A 'Jn>RNEY GENERAL 171 

Pnor t.o the 1979 l eqisat1ve sess1on , the t.ena "pu.bhc 
bL"ld!IJ"• as ""d i n section 7- \4~2201 (1) . MeA , v.as not 
..,.eif1c.tlly definad . By aJI.Alog""f to the definition of' 
"p'llbll.c IUgbv~" 1ll secuon 60-1-103(21). MeA, Lt. vould 
~tu· that a "pubhc: bdclge" 1n<:l"ded any bridge d~c4t.<!>d 
to or ACq\IUed for pubhc: u-. regardless o f the status of 
the roads on e1ther stde . see t 7~14-2502(3) , ~A . Bec ause 
the bud1Je d!UCJ:ibed 1n your 1nquucy ~ evidently ~n 
utilised OOJaist.enUy by tbe pubhc since 1t.s oonst..ruction, 
u.s -.Lotenance pr tor to .Ju~y l. 19?9. vo1tld h ave been the 
co..on cesponaib1l1ty o f Teton and Lev1s and Clark Count.1es. 

ln 1979 , tbe leq.Lslature ~nded sectton 7-14-2201. 1979 
Mont . Lavs , ch . 1 94 , u . Subsect.Lon (4 ) o f thAt statute now 
st.at.es : "In tlus part 'publ ic briclges' -a.ns pubhc bn.dges 
locat.ed 10 tovns or c 1Uea and bndgea locaU:d o" county 
tOu..L.~o •a.LJltAtned by the c ounty." Wit.b tb.L.s -re l.La.L t ed 
deftnt tlon, 1t 1s cle.ar that publ1c utll1zat1on of a brldqe 
1s no longer surricaent 1n 1t.eelf to tr199er a county's 
respons.lblht.y to •u.nta.Ln the bndge under sections 7-14-
2201(1) and 7-14-2202. MCA . Tbe br1dge you have descr~d is 
not lccated in a c1ty or tovn or on a county road 10 Levis 
and Cl.ark County . There fore. al thou9h 1 t la used by tbe 
pu.bl .c, lta •aintenance .1s not the duty o f the county co.­
~Aas1oners o f Levis and Cl ark county . 

THER£FOA£ . IT IS l'tY OPINIOW : 

Tbe county co .. isstoners are not respona1ble for •a1n­
~nce of a br.1dqe that 1~ ut.1l.1aed by the public , but 
is not locat d 1n a city or town in the coun~y o~ on a 
county road •a1ntained by ~ county . 

Very truly yours , 

l'lfKE GREELY 
Attorney ~4neral 

VOLUME NO. 38 OPlNION NO . Sl 

COUHTIES - lnterlocal agree~ts . !und.Lng participation i n ; 
COUNTY COIOIISSIONERS - Tax to fund int.erlocal recrea tion 
agre-ent, power to levy; 
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twraRGOVERMNENTAL COOPERATION - cownty fundtnq or 1nterlocal 
CecTea~on agree.ent; 
TMATiotl - couo1.y , ~ctal tu Cor lnterlocal recreatlon 
a9ree.ent. : 
TAXATIOM - Co~mty , qenez-al a t ll Jevy t.o !ulld 1nterlocal 
a9r;e-nt; 
MOHt'AMA COD£ AHNOJ'ATED - Sect.tons 7 - 6 - 2S01 , 7 -11-108. 7-
16-2101 , 7 - 16- 2102 , 7 -16-2103 . 

fiELD , 1 , A coltnty ••Y not levy a speetal l..ut plasuant to 
seet1on 7-16-2102 , ~. t o fund tt& pacttc lpattun 
1n an 1nterlocal agree.en t provtd •ng !or ooqpera­
t.lve aanag-nt o f reereatlonal proqr-11 and 
factllt:t e & 1! t.he rae111 ue-s to be operate(! and 
aa.1nt.a1ned Wldex t.be agr~nt do not belong to 
the county. 

2 . A county •ay 
1n a val1d 
county •i 11 

1nclude t.be expenses ot partlClpatlon 
tnterlocal aqreeaent n 1ta annual 
levy under s.ecuon 7-6-2SO.. ~-

Jaaes C. Nelson. £sq. 
ClacteL County At.~orney 
Cla cter County Courthouse 
? . 0 . 60)1 1244 
Cut Bank . Nont.ana S94 27 

1 Noveaber 1979 

You have requested lilY op toton on t.be follov i_ng quesuons : 

1 , ls a county authonzed to levy a ux under sect1on 
7-1 6-2102. MCA, to fund its parttc1pat.1 on in an tnter-
ocal aqreeaent. prov1ding for the creation of an Inter­

local Recreat1on Depa.rt.mecnt w1.th cbae'9e of recreational 
prograJIIS and Caci11 ues for the c1 ty , c ounty . and 
schoo l distr1ct involve d in the agreement? 

2. 1 f the county is no1:. authori zed t.o levy the tax under 
section 7-16- 2102, MCA, from ~o~hat source 111ay 1t. law­
fully appropuate funds for performanc e o f t.be inter­
local agreement? 
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Sections 7-ll-101 through 7-ll-108, MeA, l)rovide for the 
eatablis'-nt of agree.ents between loc.u gov~tal units 
to funusb servicea and facilities to rt.-.J.dents on a basis 
of •utual advantage. secuon 7-11-108 , 11CA , gives the 
contract.&Jlg publ ic aCJe ncJ.ea the specific (.'OWer to appro­
p rJ.ate funds for L.ple.entat1on o f the interlocal agree.ent . 

Accord.J.ng to your J.nqu1ry, Cl ac 1.er County, the c1.ty o f Cut 
Bank. and Cut Banlt HJ.gh School OJ.strJ.ct No. 15 destre to 
enter 1nto an :mterlocal agree.ent prov1ding for the crea­
t.J.on o f an lnt.erloca l Recreation Depart.ent that would have 
charq~ o f al l rec reatJ.ona1 proqraas and [ac llltles 1n 
accordance w1th the author1ty grant~ fro. each o f the 
goverD~terJtal bodJ.es. The recreat.J.onal facJ.ll Ues to be 
e.ployed are no t owned by Glac1er County . For at least the 
f1rst year of the agree.ent , the county propose s to allocate 
revenue s har1ng .on1es to fund its part1c1pauon 1n the 
agreeaent . You r J.hquJ.ry concerns the source fro. whJ.ch the 
county aay lawfully appropr1ate funds 1n the future f o r 
conunuJ.ng perforaanc e o f the contract . 

secuon 7 - 16-2101 , MCA , q1ves the board o f county coa.ts­
Sloners t he power to erect and •a1nt.un certun c u ltural . 
aoc1al, and r ecreataonal fac>llttes. Scctlon 7-16-2102(11 
MCA , goes on to provtde for a s pec1al t ,ax levy for oper atJ.ng 
the racil1t1es after the1r construction . The tax. however. 
is t>pe1:1 flca lly desi<""'lated for use only for "county-owned" 
ClVlC, youth, and recreatJ.on centers . Furtheraore, the tax 
• onles and the 1ncome fro• the fac1l1.Ues •ust be kept. 1n a 
separate f und depos1ted with the count y treasurer and can be 
used for no other purposes than those o f the fac .l11ti e s 
owned by the county . § 7-16-2103 . MeA . 

It 1s apparent [roa the unaabi CJUous lanCJUage of these 
statutes that the LeqJ.slature 1.nt.ended to author1.ze the 
county co- issJ.oners to levy a s pec1al t ax on property 1n 
the county only for the lim1ted purpose o f operating 
c ultural. soc1.a l , and recreat~onal fac~ l1t1es that are owned 
by the county J.tself. Therefore, 1t 1s ay opinion that the 
tax authori zed by section 7-16-2102, MCA , aay not be used t o 
fund the county 's participation i n the interlocal agreement 
in question because the recreational faciliti es t o be 
employed d o not belong to Glacier County . 

As stated earlier , s e ction 7-11-108 , MCA, gives the boud of 
county commissioners the p ower to "apptopriate funds" for 
legitilllat.e 1.nterlocal aqree11ents . § 7-11- 108, MCA. 
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Tbe.re t s no 1ncuc at.ton 10 t he st.atute tbat. t.he !uruis •w. be 
de.:• ved frc. ., spec 1al t.a.x levy . sec:t•on 7 -6-250 1 , I'ICA, 
autllorl..Zoes t.he annual l evy of county t.axefi "!o r county 
puxpo~ a s aay be nec ess&ry to defray t.he cucrent. expenses 
thereof ... " Therefore. as long a s t.he ant.erlocal ~gree.ent 
1s a valtd obl1gat1on a nd expense o ! the county . t.dX 800148 
collected pursuant to the general county a1l l levy aay be 
used t.o fund the county 's part 1n the ~gree~nt . 

"nn8fl&f''ff£. I ":' l S tf'f 0 P l HI OiH • 

t. A county aay no t l evy a s pectal tax pursuant to sect.Jon 
7-16- 210 2 . ~. to fund ats parLlclpat.aon 10 an lot.er­
local agre~nt provtdtog fo r cooperat1vc aanage~nt o{ 
recreat.•onal progr-s and facd tt.le.s 1f the factllt.tes 
t o be operated o~~~d alunt.a.Lned under the agree-ent do 
no t belong to the caunty . 

2 . A county aay tnc lude the expenses o t partt c tpat.ton 10 a 
VA h d tnt.erlocal • g ree-nt 1n ats annual county atll 
levy under secL.Loo 7-6-250 1 . "CA 

Very Lruly yours . 

"IKE CREELY 
Attorney Genera l 

VOLUME NO . 38 OPI NION NO. 52 

Cr..ERX OF DISTRICT COURT - D1spos1 t1on of fees collected by 
clerk of d.lst.rict court 1n count1e.s adopt1og a Slll- alll 
ctistrict court levy; 
COUlU'S, DI STRICT - U&e of general fund revenues to supple­
aent si~-~ill district court levy ; 
~ANA CODE ANNOTATED- Sec~1ons 3-S-515. 25-1-201. 

B£t.D, 1. Fees c ollected by c lerks of the dlstr1ct co\.rts do 
not accrue as a revenue item to the duitr1c t cou.rt 
fund 1n those count.1es adoptlng a sill- llli 11 
district court levy . 
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