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to those preparatory to licensure, such a J.1,mitat1on 1s 
implicit when the statute is read in conjunction w1th the 
rest of the chapter. Ther efore , schools and courses 1n 
nursing•related subjects that are not designed to prepare 
students for registratioP or licensure as professional or 
practical nurses do not require approval by the Board o f 
Nu"rs1ng. 

THEREFORE, TT IS MY OPINION: 

The Board of Nursing lacks author1ty to requ1re 
approval of schools and courses which teach nursing
related subjects, but which do not prepare students for 
1 icensure as registered or licensed practical nurses . 

very truly yours. 

MIKE GREE LY 
Attorney General 

VOLUME NO. 38 OPINI ON NO. 25 

CONSERVATION DISTRICTS - Responsib1lity for costs of conser
vatlOn distr1ct superv1sor elect ions; 
ELECTIONS Respons1bility for costs of conservat1on 
distr 1ct superv1sor elections; 
MONTANA COD£ ANNOTATED Sect1ons 1 3-4-106, 13-12- 213, 
76- 15-102 . 76- 15-103, 76- 15- 201 t o 216, 76- 15-301 to 303. 

lfELD: The county 1n wh1ch vot1ng for a conservation 
distr1ct electi on occurs 1s respons1,ble for paying 
the expenses incurred by the election. 

Donald o. Macintyre, Esq. 
Ch1ef Legal Counsel 
Montana Department of Natur a l 

Resources & Conservation 
32 south Ewing 
Helena, Montana 59601 

2 July 1979 
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Dear Mr . Macintyre: 

You have requested my opin1on on the following question: 

May Cascade County sh1ft to the Conservation 
D1str1ct the responsibi lity for payin9 the cost~ o f 
the Casca de County conservation D1str1~t Supervtsor 
Election held November 7 , 1978? 

'the Leq1slature has declared 1ts pollcy to " prov1de for the 
conservation of so1l and so1l resources of this state. for 
the control and prevention of soil erosion. for the preven
tion of floodwater and sed~ent damages. and for furthering 
the conservation, development, utili~ation, and disposal o f 
water and thereby to preserve natural resources, control 
floods , prevent 1mpairment o f dams and reservoirs. preserve 
w1ldlife . protect the tax base , p rotect public lands. and 
protect. and pro111ote the health . safety and c;:enera l welfa re 
of the people of this s ta"te ." § 76- 15-1 02, MCA. Pursuant 
to tb1s policy , conservation districts may be petitioned for 
and created under the prov1sions of sections 76-15-201 
through 216 , MCA. A const ·rvation distnct . once e stabhshed, 
1s d1vided 1nto superv1sor areas. t 76-15-301, MCA. 
Superv1sor s for the respect1ve a reas are then nom1nated by 
petition or nomanating election under section 76-15-302. 
MCA. and elected in a general nonpar tisan election under 
s ection 76-15-303 , MCA. Prior to 1977 the Department of 
Natural Resource s was specifica lly cha rged wit.h the duty to 
pay all expense s of such elections under s ection 76- 106, 
R.C.M . 1947. Elowever, in that year the Legisl a ture amended 
the statute to exclude any r eference to election expenses. 
Your 1nauiry questions the impact of t hat amendment . 

The costs o f tile election may be separated i nto t wo ma jor 
categories: ( 1) the printing and distribution of ballots ; 
and (2) the compensation of judqes and c lerks . It is my 
opinion that the countie s i n which the voting occurs must 
bear the burden of both types of expenses. 

Section 13-12-213, MCA, provides in part: 

1 ) All ballo ts cast for public officers within 
t:he state. except school district officers. must 
be printed and distributed at public eY.pense. 

2) The county shall pay for the printing of 
bal lots and c ar ds o f i nstruction for elections i n 
e ac h county. 
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The only question ansing from the application of this 
section to conservation district supervisors is whether the 
superv1sors are "public officers" within the ~~~eaning of the 
statute. Section 76-15-103 ( 11), MCA, states: "Supervi sor 
means one of the members of the governing body of a district 
elected or appointed in accordance with this chapter." 
District is in turn defined in section 76-15-103(4), MCA, as 
"a governmental subdivision of this state and a public body 
corporate and polit ic .... " Thi s concept is reiterated in 
sec tion 76-lS-215 , MCA, which provides that "ITihe district 
is a governmental subdivision of this state and a public 
body, corporate and politic, exercising public powers." 
Clearly a conservation district supervisor , as a member of 
the governing body o f a public organizat i on exercising 
publ ic powers. 1s a publ ic official. See Poorman v . Board of 
E~alization, 99 Mont . 543, 550- 51:--45 P . 2d 307 (1955). 
B~lots for elections of such supervisors must therefore be 
pud for by the county under section 13-12-213 ( 2), MCA, 
until such time as they are specifically excepted, as school 
district officers are in section 13-12-213(1), MCA . 

The same rat1onale applies to require the county to bear the 
expenses of prov1ding election judges and clerks. section 
13-4-106, MCA . states: "The compensation of t ection j udges 
and clerks shall be fixed by the commiss1on at the pre
vaihng federal minimum wage and paif! from county funds .... " 
(Emphasis added. ) Under this proVlsiOrl conservatlon dis
tricts would not be responsible for these election expenses 
either, since again they are not specifically excepted from 
the operation of the statute. 

THEREFORE, IT IS MY OPINION: 

The county in which voting for a conservation district 
supervisor election occurs is responsible for paying 
the expenses i ncurred by the election. 

Very truly yours, 

MIKE GREELY 
Attorney General 




