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Even though there is no specific statutory provision declaring that such an 
illegal transfer or conveyance is void, it is only logical to conclude that since the 
transfer itself is illegal, and any contract to carry out the illegal transfer is void, 
the deed which purports to effect the illegal conveyance is also void. To hold 
otherwise would defeat the purpose of the Subdivision and Platting Act and 
would allow one to take advantage of his own wrongdoing contrary to equity and 
section 49-109, R.C.M. 1947, which specifically states: "No one can take 
advantage of his own wrong." 

THEREFORE, IT IS MY OPINION: 

1. Contracts to convey land made on or after July 1, 1973, in violation 
of the Montana Subdivision and Platting Act are void. 

2. Deeds executed on or after July 1, 1973, are void if they convey 
land in violation of the Montana Subdivision and Platting Act. 

VOLUME NO. 35 

Very truly yours, 

ROBERT L. WOO DAHL 
Attorney General 

Opinion No. 66 

BOARD OF COUNTY COMMISSIONERS Lease of county fair­
grounds, monies deposited in poor fund; COUNTIES - County 
property, fairgrounds, lease of, monies deposited where; COUNTIES­
Fairs, fair commission, leases, monies deposited in fair fund; COUN­
TIES - Funds, deposit of, fairground leases; COUNTIES - Funds, 
poor fund, fairground leases by county commissioners; COUNTIES -
Funds, fair fund, fairground leases by fair commission; COUNTY 
COMMISSIONERS - Powers, county fairs, appointment of fair 
commission; COUNTY COMMISSIONERS - Powers, lease of 
fairgrounds and buildings; CO UNTY FAIRS - County fair commission, 
monies from operation and leases deposited in fair fund; FAIRS -
Commission, powers of; FAIRS - Commission, monies from operation 
and leases deposited in fair fund; FAIRGROUNDS - Leases, county 
commissioners; FAIRGROUNDS - Leases, county fair commission; 
FUNDS - County, fair receipts, fair fund. Sections 16-1154, 16-1155, 
16-1401, and 16-1402, R.C.M. 1947. 

HELD: 1. Monies generated from the leasing of fairground build­
ings by the county commissioners must be deposited in the 
county poor fund. 

2. Monies generated from the operation and lease of fair­
grounds and buildings by the county fair commission must be 
deposited in the county fair fund. 
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January 28, 1974 

Mr. J. Fred Bourdeau 
Cascade County Attorney 
Office of the County Attorney 
Great Falls, Montana 59401 

Dear Mr. Bourdeau: 

You have requested my opinion on the following question: 

Whether monies derived from the operation and leasing of county fair­
grounds and buildings shall be deposited in the county poor fund or the 
county fair fund. 

You have suggested in your inquiry that there is a conflict between section 
16-1155, Revised Codes of Montana, 1947, and section 16-1402, R.C.M_ 1947, in 
that section 16-1155 provides that: 

All moneys received from the leasing of fairgrounds shall be 
deposited in the poor fund of the county. (Emphasis supplied) 

and that section 16-1402 provides that monies derived from the leasing of 
buildings and fairgrounds: 

... shall [be] return[ ed] to the fair fund of the county ... (Emphasis 
supplied) 

Section 16-1154, R.C.M. 1947, authorizes the county commissioners "to 
lease for limited periods of time county fairgrounds and buildings. However, no 
such lease shall be issued "within three (3) weeks prior to the holding of a county 
fair. 

Section 16-1155, supra, requires all monies received by the county 
commissioners from the leasing of the fairgrounds to be deposited in the 
county poor fund. 

Chapter 11, Title 16, is a chapter entitled "Special Powers of County 
Commissioners". Pursuant to chapter 11, county commissioners are authorized 
to lease county fairgrounds and buildings for a limited period of time, but in no 
case within three (3) weeks of the county fair. All revenue derived from such 
leases must be deposited in the county poor fund_ 

On the other hand, section 16-1401, R.C.M. 1947, authorizes the county 
commissioners to appoint a county fair commission for the purpose of 
"organizing and successfully carrying on the county fair." 

Section 16-1402, R.C.M. 1947, provides: 

Said county fair commissioners shall have control and operation of 
the fair and the supervision and management of the fairgrounds and 
also the leasing of buildings and fairgrounds and shall return to 
the fair fund of the county all revenue obtained from the leasing 
or renting of the same .... (Emphasis supplied) 
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Thus, it is apparent that chapter 11 relates to the power of the county 
commissioners to enter into lease agreements of the county fairgrounds and 
buildings associated therewith, and that any and all revenues derived therefrom 
shall be deposited in the county poor fund. 

Chapter 14 concerns the power of the county fair commissioners to organize 
county fairs to include the leasing of buildings and the fairgrounds. It is apparent 
that section 16-1402, supra, applies only to revenue generated by the county fair 
commissioners while exercising their powers and duties in county fair matters. 
All such revenues derived from county fair activities supervised by the county 
fair commissioners must be credited to the "fair fund". 

Thus, the question of which fund monies derived from a lease of fairgrounds 
and buildings must be deposited in depends upon whether the county 
commissioners or the county fair commission executed the lease as lessor. If the 
county commissioners were the lessor, then the monies must be deposited in the 
county poor fund. If the county fair commission was the lessor, then the monies 
must be deposited in the county fair fund. It is therefore apparent that sections 
16-1155 and 16-1402 are not in conflict with each other. 

THEREFORE, IT IS MY OPINION: 

1. Monies generated from the leasing of fairground buildings by the 
county commissioners must be deposited in the county poor fund. 

2. Monies generated from the operation and lease of fairgrounds and 
buildings by the county fair commission must be deposited in the county 
fair fund. 

VOLUME NO. 35 

Very truly yours, 

ROBERT L. WOODAHL 
Attorney General 

Opinion No. 67 

CITIES AND TOWNS - Departments, fire,disability fund; CITIES 
AND TOWNS-Departments, fire, volunteer; CITIES AND TOWNS­
Department, fire, relief association; CITIES AND TOWNS-Firemen, 
no volunteer in first class cities; CITIES AND TOWNS-Firemen, relief 
association, volunteers; CITIES AND TOWNS-Offices and officers, 
volunteer firemen; FIRE DEPARTMENT RELIEF ASSOCIATION­
Benefits, volunteers; FIRE DEPARTMENT RELIEF ASSOCIATION­
Relief, who entitled to; VOLUNTEER FIREMEN -First class cities, 
not authorized; VOLUNTEER FIREMEN-Relief association benefits. 
Sections 1l.1901, 1l.1909, 1l·1922, 1l.1925, 1l.1926, 11.1927, 
11.1928, and 11.1936, R.C.M. 1947. 
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