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mobiles are used in transporting military personnel or their 
spouses to and from non-military jobs? 

2. May U. S. military personnel procure Montana licenses for 
their automobiles without paying personal property taxes 
on such automobiles? 

In essence, 50 U.S.C. App., section 574 frees the income and prop
erty of military personnel from any form of taxation by the state in 
which such personnel are stationed. There is however a proviso in 
this section which permits the taxation /lof personal property used in 
or arising from a trade or business./I But automobiles owned by mili
tary personnel and used merely to transport them or their spouses 
to and from non-military jobs are not /lproperty used in or arising from 
:l trade or business./I Christian v. Strange. 96 Ariz. 106, 392 P. 2d 575 
(964). Therefore, neither the state of Montana nor any of its political 
subdivisions may tax or license such automobiles. 

With regard to your second question it is my opinion that mili
tary personnel may not procure Montana license plates for their auto
mobiles without paying the personal property tax thereon. Section 53-
114(3), Revised Codes of Montana, 1947, provides in part: 

The applicant (for registration of automobile) shall, upon the 
filing of said application (l) pay to the county treasurer the reg
istration fee, as provided in section 53-122 and section 53-115, and 
shall also at such time (2) pay the personal property taxes assessed 
against said vehicle for the current year of registration * * * be
fore the application for registration or reregistration may be ac
cepted. by the county treasurer. (Emphasis supplied.) 

The county treasurer cannot therefore register an automobile or 
issue license plates therefor until the personal property taxes on the 
automobile have been paid. It should be noted that 50 U.S.C. App., 
section 574 does not prevent military personnel from procuring Mon
tana license plates should they so desire provided their automobiles 
are registered and the taxes thereon paid in accordance with Mon
tana law. 
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Very truly yours, 

FORREST H. ANDERSON 
Attorney General 

Opinion No.8 

COURTS: Judges: Duties, determination of financial responsibility for 
patient in state hospital.-PUBLIC INSTITUTIONS: Inmates: cost 
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of maintenance, detennination of financial responsibility for.
STATE HOSPITAL: Patients: cost of maintenance, deter

mination of financial responsibility for.-SECTION 38-
214, 38-409, 80-1603, R.C.M. 1947. 

HELD: A district judge need not certify that a patient is fincmcially 
responsible for the cost of his treatment when being committed 
or voluntarily admitted to the State Hospital at Warm Springs. 

Mr. Charles Wahl 
Dawson County Attorne] 
Glendive, Montana 

Dear Mr. Wahl: 

September 101 1965 

You have asked me whether or not a district judge must certify 
that a patient is financially responsible for the cost of his treatment 
when being committed or voluntarily admitted to the State Hospital 
at Warm Springs. 

Section 38-214 1 and Section 38-4091 R.C.M. 19471 before repeal by 
Chapter 2131 Montana Session Laws of 19631 provided that upon com
mittment or voluntary admission of a patient I the judge before whom 
the sanity hearing was held was to determine the financial ability 
of the patient, or other responsible persons, after an investigation and 
report by the county department of public welfare, and issue an or
der commensurate with the evidence. These statutes were repealed 
in 1963 and Section 80-1603, R.GM. 1947 1 was enacted which provides 
that the Department of Public Institutions is to assess monthly charges 
against patients I or other responsible persons, and determine, after 
an investigation by a county department of public welfare, whether 
or not the resident or responsible person shall be charged with the full 
amount, a lesser amount, or no per diem charge. 

The Legislature, by enacting Section 80-1603, R.GM. 1947, and 
repealing Sections 38-214 and 38-409 1 R.C.M. 19471 eliminated the re
quirement that a district judge determine and issue an order con
cerning the financial ability of a patient, or other responsible persons, 
and placed this responsibility instead with the Department of Public 
Insti tutions. 

It is therefore my opinion that a district judge need not certify 
that a patient is financially responsible for the cost of his treatment 
when being committed or voluntarily admitted to the State Hospital 
at Warm Springs. 
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Very truly yours l 

FORREST H. ANDERSON 
Attorney General 




