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In 1951 the legislature conditioned the exercise of this right when, 
through the enactment of Chapter 152, Laws of 1951, it amended Sec
tion 1, Chapter 131, Laws of 1949, providing as follows: 

"Section 1. Each employee of the state, or any county or 
city thereof, who shall have been in continuous employment and 
service of the state, county or city thereof, for a period of one (l) 
year from the date of employment is entitled to and shall be 
granted annual vacation leave with full pay at the rate of one 
and one-quarter 0 1/4) working days for each month of service." 

The effect of this amendment, in my opinion, was to require that 
each employee, before he became entitled to annual vacation leave, 
perform a period of service, characterized as a certain amount of 
time, as an employee of the state, city or county. 

It is therefore my opinion that the phrase "continuous employ
ment and service of the state ... " means continuity of employment 
in the light of its regularity over a period of time, and has no refer
ence to the terms and conditions upon which the contract of employ
ment is based. 

Very truly yours, 
FORREST H. ANDERSON 
A ttorney General 

Opinion No. 23 

Annexation-County Property-Control Pending Appeal of Annexation 

Held: 1. Tracts or parcels of land remain county property pending 
appeal from a District Court ruling that a City has properly 
followed the statutory requisites for annexation, when the Mon
tana Supreme Court has enjoined the City from proceeding 
with the annexation or from annexing to the City the involved 
area. 

Mr. Anthony F. Keast 
Missoula County Attorney 
Missoula, Montana 

Dear Mr. Keast: 

July 19, 1957 

You have presented the following question for my opinion. 

Do tracts or parcels of land remain county property pending 
appeal from a District Court ruling that a city has properly followed 
the statutory requisites for annexation when the Montana Supreme 
Court has enjoined the city from proceeding with the annexation or 
from annexing to the city the involved area? 
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In answer to your inquiry, the District Court in and for the County of 
Missoula, Missoula, Montana, ruled that the City of Missoula had fol
lowed the statutory requirements for annexation of a contiguous area to 
the city and quashed an order restraining the city from annexing this 
area. A motion was then directed to the Montana Supreme Court for an 
injunction pending appeal of this ruling and in Penland v. City of 
Missoula, ........ MonL ...... , 304, Pac. (2d) 621, the Court granted the 
injunction and stated that the city of Missoula: 

". . . be enjoined from proceeding with the annexation of, 
and from annexing to the said City of Missoula, Montana, the 
certain areas and lands, or any thereof ... and also from taking 
any action whatsoever by any means directly or indirectly under 
Resolutions Nos. 1820 and 1859 of the said City of Missoula or 
either of them, or otherwise, for the purpose of accomplishing or 
furthering the annexation of the said lands and areas to the said 
City as is the intent of Resolutions Nos. 1820 and 1859 aforesaid ... " 

The Court, by the language used, prohibited the City of Missoula 
from "proceeding with" and "from annexing to the said City of Mis
soula" the disputed land. It is therefore my opinion that the involved 
property remains in the control of Missoula County pending a final 
adjudication of this matter by the Montana Supreme Court. 

Very truly yours, 
FORREST H. ANDERSON 
Attorney General 

Opinion No. 24 

Justice of the Peace-Executor's F ee-Contempt-Constables--Issuance 
of Summons--Oral Confession of Judgment-Fees Paid in Advance 

Held: 1. A Justice of the Peace cannot charge a fee for issuing a 
Writ of Execution. 

2. A Justice of the Peace may hold a person in contempt when 
the latter violates an order directing the debtor to pay an 
agreed sum each week. 

3. Constables must attend the Justices within their township 
when required and may also serve other Justices within the 
same county. 

4. A Justice of the Peace cannot charge a fee when a com
plaint is filed but only if summons is subsequently issued based 
on the complaint. 

5. A Justice of the Peace may charge a fee of $2.50 when a 
confession of judgment is entered. The confession of judgment 
may be oral and need not be in writing. 

6. A constable need not perform any official service unless 
the fees prescribed for such service are paid in advance. 

cu1046
Text Box




