MINUTES OF THE MEETING
HIGHWAYS AND TRANSPORTATION
MONTANA STATE SENATE

February 1, 1983

The meeting of the Highways and Transportation Committee was
called to order by Chairman Mark Etchart on Tuesday, February
1, 1983 at 1:00 p.m. in Room 410, State Capitol.

ROLL CALL: Roll was called. Present: Senator Etchart,
Senator Hager, Senator Elliott, Senator Shaw, Senator Tveit,
Senator Stimatz. Senator Graham arrived late. Absent:
Senator Manning, Senator Daniels.

SENATE BILL NO. 212: Senator Mark Etchart, Chairman, told
the committee Senate Bill No. 212 was referred back to the
committee from the floor of the Senate.

Hearing commenced on Senate Bill No. 212. Senator Dave Fuller,
District No. 15, sponsor of the bill, told the committee

this is an act to generally revise aeronautics licensing
requirements. I think we all recall the debate on the floor.

I am sure that Senator Etchart's absence caused some of

the confusion on the floor during the debate. To clarify

some of the concerns raised at that time, I have asked

Mike Ferguson, Montana Aeronautics, and C. R. Taylor from

the FAA to speak to this committee today. They will address
the distinction between licensing and registering.

Mike Ferguson, Montana Aeronautics, told the committee the
purpose of the bill was twofold. First, the bill will

make it legal for ultralight people to fly as pilots; and
secondly, to fly an ultralight as an aircraft. Also to
require that they register with the state and obtain the
appropriate licensing registration or permit issued by

the U. 8. Government. We are adding the words "or approved"
on Line 16, page 1 of the bill. The FAA will be approving
the program.

Mr. Ferguson handed each committee member a copy of the
code, and read 67-3-201 (1) and 67-3-211 (1), see Exhibit 1.
This deals with the words "or approved".

Mr. Ferguson handed each committee member a copy of the
definitions of Aircraft for Federal and State, see Exhibit
2. He read these to the Committee.

Mr. Ferguson handed each committee member Exhibit 3, a news
release from the U. S. Department of Transportation, which
stated: In excluding these aircraft from certification

requirements and the operators from licensing requirements,
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FAA said it expected the ultralight community to develop
voluntary compliance preograms in these areas and submit them
for agency approval. Should this approach fail to meet FAA
objectives, it added, further regulatory action will be
necessary.

Mr. Ferguson gave each committee member a copy of the
Federal Aviation Regulations, Part 103, Ultralight Vehicles,
see Exhibit 4.

Mr. Ferguson told the committee the opposition he heard

was pretty much surrounding the taxation of the ultralights.
If they register the ultralight, they have to pay personal
property taxes first. When we drafted this legislation, we
did not consider this. We assumed everyone was paying their
personal property tax on their ultralight. This was not an
issue, and I do not think it is a valid complaint in opposition
of this bill. What we are trying to do is foster and promote
this industry. It is the fastest growing segment of flying.
We see this as a way for people to get into flying at a

low cost. This will nurture this industry back to health.

A lot of these people will get into regqular aircraft at a
later date. At the present time we do not know how many
people have ultralights and who they are. The aircraft
registration is $5.00 a year and the Pilot registration is
$1.00 a year. With the $1.00 registration they are

able to benefit from the many safety clinics held and use

of the telephone credit card. We are not trying to impose
any regulations.

C. R. Taylor (Bob), representing the Federal Aviation Administra-
tion (FAA), went over Exhibit 4 in depth. He said

the Federal Aviation Regulations, Part 103, Ultralight Vehicles,
explains the FAA's position.

Mr. Taylor said the intent of the FAA is to provide for safety
in the national airspace with a minimum amount of regulation.
Accordingly, those vehicles which meet the definition of
"ultralight vehicle" will be exempt from FAA certification

and registration requirements. Similarly, pilots of ultralight
vehicles, as defined, will not be required to possess FAA

pilot certificates or airman medical certificates. While

this rule does not, at this time, require airman/aircraft
certification or vehicle registration and is premised on the
absolute minimum regulation necessary to ensure safety in

the public interest, a continuation of burgeoning growth of

the ultralight population could necessitate further regulation.
The best practices and methods to preclude the need for

further Federal regulation appear to at least include: self
regulation and self-policing, safety standards, membership in
organizations and associations equipped to function and operate
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programs approved by the FAA, markings and identification
of vehicles, programs including provisions similar to
Federal Aviation Regulations relating to aircraft (both
operation and airworthiness), etc.

The FAA will continue to monitor performance of the
ultralight community in terms of safety statistics, growth
trends, and maturity and, if indicated, will take additional
regulatory actions to preclude degradation of safety to

the general public while allowing maximum freedom for
ultralight operation. In summary, it should be emphasized
that the individual ultralight operator's support and
compliance with national self-regulation programs 1is
essential to the FAA's continued policy of allowing industry
self regulation in these areas.

The FAA endorses the ultralight community's efforts to
develop and administer, under FAA guidelines, a national
pilot certification program. The FAA endorses the ultralight
community's efforts to develop and maintain, under FAA
guidelines, a national registration system which would be
immediately accessible to the FAA.

Senator Etchart asked if there were any other proponents
to Senate Bill No. 212. There were none.

Senator Gary Lee, spoke in opposition to Senate Bill No.
212, and offered amendments to it, see Exhibit 5.

As the bill is written right now, it does nothing.

We heard that there may be a form to £ill out in the future,
that will register these ultralights. But, as of now,

there is nothing. Ultralights are toys. I have prepared
some amendments that would do what the department wants

to do.

Senator Lee went through the amendments and explained them.

See Exhibit 5. We redefined the definition of ultralight.
Ultralight vehicle means a vehicle that is used or

intended to be used for manned operation in the air by a single
occupant; for recreation or sport purposes only. Section

2 is amended to read: (2) 1Issue a permit to any person who
operates an ultralight vehicle off a state designated

airstrip after the person demonstrates knowledge of federal
aviation regulations, part 103, and may charge a fee of

not exceeding $15 a year to be deposited in an account for

use for purposes of safety education. We also, on Page 3,

line 2, have changed ultralight aircraft to ultralight vehicle.

Senator Elliott asked Mr. Ferguson if this became a law
in October 83.

Mr. Ferguson said yes. Also, I think the issue of taxation
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came up afterwards. Yes, in fact when you register the
ultralight you have to show proof of the taxes being paid.

Senator Graham asked if this bill was passed, would it
require additional personnel to register the ultralights.

Mr. Ferguson said no, we can do it with the present staff.

Senator Graham asked what the liability of the State
is, if they do register.

Mr. Ferguson said there is no more liability than there is
on regular aircraft. We are just registering them.

Senator Graham asked if this was any different from registering
a motorcycle.

Mr. Ferguson, said no, not really.

Senator Elliott asked what the approximate investment
was in an ultralight unit.

Mr. Cary Duncan, ultralight pilot and ultralight dealer,
reported an average figure might be anywhere from $4,500
to $6,000.

Senator Shaw asked Mr. Duncan, as an ultralight pilot and
dealer, do you want this registration.

Mr. Duncan said he is basically opposed to any form of
registration. I would like to feel that I have the freedom
to fly when and where I choose to do so. It makes no
difference to me if I use the airports. The majority of
ultralight pilots prefer to fly to some field away from
regular air traffic patterns.

Senator asked Mr. Ferguson if sky divers were registered.

Mr. Ferguson said yes.

Mr. Duncan, said no, they are not registered in any way, shape
or form. Anyone that packs a reserve parachute has to be
licensed by the FAA, but a sky diver does not have to be
licensed or regulated.

Mr. Ferguson said he stands corrected.

Senator Elliott asked where gliders fit into this.

Mr. Taylor, FAA, sald gliders are considered by the FAA as
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an aircraft. They come under the same rules and
regulations as other things that fly in the air. Gliders
are all certified aircraft.

Senator Elliott asked about hang-gliders and if they
were certified.

Mr. Taylor said if they weigh 1less than 254 1b. we do
not consider them as aircraft. If they weigh more, then
they fall under federal regulations. The same is true

of any air vehicle that weighs more than 254 1b.

Senator Hager asked Mr. Ferguson if the state certifies
and inspects any aircraft presently.

Mr. Ferguson said no, they do not. There are no inspectors.
We just register them and the FAA certifies them.

There being no further discussion, the hearing on Senate
Bill No. 212 was closed.

HOUSE BILL NO. 98: Representative Yardley, sponsor of

House Bill No. 98, told the committee this is a bill to clarify
the definition of a junk vehicle and to more clearly
distinguish "new" motor vehicle wrecking facilities from
pre-existing or "grandfathered" motor vehicle wrecking
facilities and to clarify the siting and shielding requirements
for each. 1In section 1, the entire Act keys on a clear

and concise definition of a junk vehicle. The word motor

has been added to the definition to clarify that only motor
vehicles can be junked vehicles. The term motor vehicle is
defined elsewhere in the Montana Codes. By adding the word
motor to the definition, all non-self-propelled vehicles

such as trailers and farm wagons are clearly exempted from

the junk vehicle definition. The phrase "or a vehicle substan-
tially changed in form by removal of parts or component
materials and" is redundant to the term "dismantled".

Also, the punctuation of the definition has raised questions

as to whether or not a wrecked vehicle is a junk vehicle.

Or must the vehicle be wrecked and unlicensed and inoperable?
The proposed definition would make it clear that a junked
vehicle includes only those motor vehicles which are described
by either of the adjectives "discarded, ruined, wrecked or
dismantled" and which are also not licensed and inoperative.
The licensing criteria in the existing and proposed definition
exempts from the definition, by implication, motor vehicles
such as farm tractors, combines, military tanks, crawler

dozers and other equipment which is not required to be
licensed.




Highways and Transportation
February 1, 1983
Page 6

Representative Yardley went on to say that in Section 2,
the language found in Section 75-10-503(6) MCA 1979 was
enacted by the Legislature in 1977. 1Its purpose was to
provide guidance to the department and set a separate but
reasonable fence height standard for those pre-existing
wrecking facilities (in operation prior to July 1, 1973)
which could not be effectively screened due to their
location. Prior to the 1977 amendment, these facilities
were shielded somewhat arbitrarily on a case-by-case
basis according to rules adopted by the department.

New facilities (since July 1, 1973) are required to be screen-
ed from public view completely, regardless of fence heights,
or must be relocated elsewhere. Some new facilities are

now being proposed in locations which require a shielding
barrier of greater than 12 feet and some applicants are
claiming that the present wording of the Act prohibits

the department from requiring a fence greater than 12 feet
in height. The proposed change will again clarify that all
motor vehicle wrecking facilities are required to be
screened from public view but for those in existence prior
to the enactment of the law (July 1, 1973) a 12 foot barrier
is the maximum height that will be required.

Again this section clarifies that new facilities since

July 1, 1973, may not be approved for licensing unless they
can be screened from public view. The second sentence was
amended into the Act by the Montana Automobile Dismantler's
and Recycler's Association in 1977. The fear was that a
pre-existing unscreenable facility could not be sold by its
owner for use as a motor vehicle wrecking facility because
the department would consider the new owner's application as
a new facility. That is not the case.

Under the present wording, a new license applicant can and

has made the case that he cannot be denied a license

because his location cannot be screened so long as he has used
the site as a motor vehicle wrecking facility or has established
operation anytime within the 18 months previous to making
application for license. This reasoning, supported by the
current language, is contrary to the intent of the Act

and regulations. The intent is to require that all junked
vehicles be screened from public view and that all motor
vehicle wrecking facilities be screened from view and licensed
for operation.

Larry Mitchell, Department of Health & Environmental Sciences
spoke in support of House Bill No. 98. The Motor Vehicle
Recycling and Disposal Law is administered by the Department
of Health and Environmental Sciences. It provides grants
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to local government to operate county junk vehicle collection
and recycling programs. The law requires that all junk ve-
hicles and wrecking yards be screened from public view.
Wrecking yards are required to be licensed. Obviously, a
clear and concise definition of "junk vehicle" is an integral
part of the law. This bill would clarify that definition

by deleting a redundant phrase and verifying that only motor
vehicles may be considered junk vehicles. Non-self-propelled
vehicles would be exempt from the definition. Additional
amendments are proposed to more clearly distinguish "old"
wrecking facilities from "new" ones. Since the law makes
certain screening requirement concessions for facilities in
existence prior to enactment of the law on July 1, 1973, it
is important that the distinction be made between the two.
For these reasons we support the bill.

Bill Romine, reprsenting the Wrecking Yards spoke in support
of the bill. This bill, on page 4, is similar to Senate
Bill No. 55. It merely protects existing yards from changes
in roads which would make the yards no longer screenable,

and allows those yards to be sold when such changes in

roads would make it impossible for a new yard to be licensed.

SENATE BILL NO. 287: Hearing commenced on Senate Bill No.

287, sponsored by Senator B. Brown. This bill enlarges the
duties of the Montana Historical Society to include the
publication of a roadside history of Montana, with maps,
photographs, and text to help the public understand the

history of the countryside seen from the state's main roads.

The bill provides no funding for the project, just authorization
to seek funding.

Bob Archibald, Director of the Montana Historical Society,
spoke in support of Senate Bill No. 287. He read from pre-
pared testimony, which is attached as Exhibit 6.

Wayne Buchanan, representing the Montana School Board Associa-
tion, spoke in support of Senate Bill No. 287. I think a

book like this would be very good for education, and I would
like to have one myself. I think the cost is low and hope

you will approve it.

Janelle Fallan, representing the Montana Chamber of Commerce,
spoke in favor of Senate Bill No. 287. The Montana Chamber
of Commerce supports this legislation. One of our main goals
1s to see that people stay longer. A book like this would
encourage people to stay longer. It would enable them to

see more things and find out more about Montana history.
Montana does not do a lot to promote it's history. But, we
do have a history. We would like to see it promoted and made
available to people.
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John Wilson, Department of Commerce, told the committee they
rise in support of the bill. 1In talking with people outside
of the State of Montana, we have found they don't know much
about Montana and even know less about it's history. We also
know, that to make a decision to come into Montana, they

need to have more information, and they need to know how to
vacation in Montana. The proposed Roadside History of Montana
will get that information into the right hands. We publish

a Montana Vacation Library information sheet that is sent

to every potential tourist that inquires. The Roadside History
of Montana could be included on this sheet. Also, we

are interested in getting tour operators into the state.

This book is an ideal vehicle to help with this. It will

make it much more attractive for the tour operator, as all

the work will be done for them. See Exhibit 7.

J. D. Holmes, representing the Montana Arts Advocacy, told

the committee they have an interest in all cultural concerns,
concerning Montana, and development and training of the mind.
This bill falls into that category. History, to most of us

is something that happened in our school days and was

something that we read in books. It is seldom that we

relate things that we read and ‘heard about to actual
experiences. This proposal to develop a book that would relate
history as we drive through the state is very good. We

support this legislation.

Bill Lang, representing the M.H.S., told the committee they
are in support of Senate Bill No. 287. It does all of what
the other proponents have stated so far, and it gets

people off the main highways and onto the backroads of the
state.

There were no further proponents or opponents.

Senator Hager told the committee the funding situation for
this session is pretty rough, and wondered if this could be
done with private funds.

Senator Elliott asked if anyone knew the history of the road-
side sign's presently up.

Bill Lang told the committee the Highway Department put
up the roadside signs. Bob Fletcher designed them and wrote
the little stories.

Senator Hager asked if this could be done with private funds.

Bob Archibald, Montana Historical Society said yes, if one
was to find a doner. He said he doubted that a doner would
be forthcoming for this project. It could be one or several
doners. We are not in a position to borrow money from
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commercial lending institutions. All this bill does is
give us the authority to seek funding.

Senator Etchart asked if this bill passes and the appropriation
bill fails, would you be able to pursue private funding.

Bob Archibald said yes.

Senator Shaw asked about the funds from the sale of the
book and where they go and what they are used for.

Bob Archibald said if the Legislature appropriates money
for this book, the revenue could be used to support the
publication, or could revert back to the general fund. If
private funds are used, then we have to come back to the
Legislature to spend that revenue.

Senator Elliott asked how the other book, on geology was
financed.

Bob Archibald said it was supported on a profit making basis.
There being no further questions, the hearing was closed.
ACTION ON HOUSE BILL 98: Senator Hager made the motion that

House Bill No. 98 DO PASS. The motion carried unanimously.
Senator Hager will carry the bill on the floor of the Senate.

ACTION ON SENATE BILL NO. 55: Senator Hager made the motion
that Senate Bill No. 55 be tabled. The motion passed
unanimously.

ACTION ON SENATE BILL NO. 287: Senator Hager asked that the
Committee hold this bill until the Thursday meeting.

ACTION ON HOUSE BILL NO. 32: Senator Shaw made the motion
that House Bill No. 32 BE NOT CONCURRED IN. The motion
carried, with the following Senators voting aye: Senator
Etchart, Senator Hager, Senator Elliott, Senator Shaw,
Senator Tveit. Those Senator's voting no: Senator Graham
and Senator Stimatz.

ACTION ON SENATE BILL NO. 212: Senator Etchart asked that
we hold this bill until Thursday, so the committee would have
time to look at the handout material passed out.

ADJOURN: There being no further business before the Committee,
the meeting was adjourned at 2:15 p.m.
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Federal definitions of Aircraft

There are 2:

1. Defined in the Federal Aviation Act of 1958
"Aircraft meaus any contrivance now kunown or hereafter
invented, used, or designed for navigatiou of or flight

in the air.

2. Defined in Federal Air Regulation Part 1
"Alrcraft means a device that is used or intended to be

'

used for flight in the air.'

State definitious of Aircraft

There are 2:
. 67-1-101 (4)
"Aircraft means a contrivaunce used or designed for

navigation of or flight iu the air."

2. 15-23-401 (2)
"Aircraft means #uy contrivance now known or hereafter
invented, used. ¢r designed for navigation of or flight

in the air."”

$yhidt R
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FAA will continue to monitor performance of the ultralight community in terms of
safety statistics, growth trends, and maturity and, if indicated, will take additional
regulatory actions to preclude degradation of safety to the general public while allowing
maximum freedom for ultralight operation. In summary, it should be emphasized that the
individual ultralight operator's support and compliance with national self-regulation
programs is essential to the FAA's continued policy of allowing industry self regulation in
these areas. .

Pilot Certification

A large number of commenters believe that there should be some requirement that
pilots of ultralights be required to exhibit some knowledge and/or experience before being
allowed to operate these vehicles. The suggestions range from no requirements to pilot
certification under the requirements of Part 61. The general groupings of the comments
are: (1) No certification; (2) required ground training on regulations and conventional
aircraft operations; (3) required ground training and instructor sign-off for unsupervised
solo operations; (4) successful passage of a written test, such as the FAA glider pilot
written examination; (3) issuance of an Ultralight Pilot Certificate by the FAA based on
satisfactory completion of an examination, and observed performance as the pilot of an
ultraiight; and (6) conforming to the certification requirements of Part 61 for student and
private pilots.

The FAA endorses the ultralrht community's efforts to develop and administer,
under FAA guidelines, a national pilot certification program. At this time, however, pilots
of ultralight vehicles are not required by Federal regulation to be certificated.

Airereft Regqistration

Some commenters, pmmaruy State and local governments, recommend that these
vehicles be registered and be required to display their registration number. The reasons
center around identification of any offenders. The FAA's experience in identification of
offenders and processing enforcement action validates their recommendations. The FAA
endorses the ultralight community's efforts to develop and maintain, under FAA
guidelines, a national registration system which would be immediately accessible to the
FAA. However, registration of ultralight vehicles will not be required by Federal

regulation at this time.

Atreraft Certification

There are a small number of commenters who recommend additional Federal
regulations requiring certification of ultralight vehicles to some design standards. The
FAA has consistently refrained from the certification of these vehicles because they were
operated by a single occupant for sport or recreational purposes. This policy is in accord
with Federal regulatory policies regarding other sport activities. The pilots of these
vehicles accept the responsibility for assuring their personal safety much as the driver of a
moped street vehicle or a seuba diver does when engaged in his sport. The FAA has noted
and commends the efforts of the USHGA to establish design standards and {light testing
of new hang giider designs. The FAA endorses the development of similar standards and
resting of new powered designs by the ultralight community. However, the FAA presently
has no intent to require certification of these vehicles by Federal regulation.

Sulmpart B—Operating Rules

Section 103.9 Hazardous operations (proposed § 101.7).

This section prohiits any wiralicht operator from engaging in activity which
leopardizes the safety of persons or pr(»m-v'tv on the ground or in the air. The prohibition
aprninst hazardous (ight or dropping of oblects is common to the regrulations pertaining to
sl adreralt, and the FAA s addressing ulerahight operations with equivalent stringency.

SCCL on 103,11 Davlight operations (proposed § 101.43).
The D"oposeu rule would have limited the opcrm on ofultralights to the hours between
official sunrise and official sunset. The imitation on daytime operations was retained wit}

an added provision for twilipht operations under certain conditions, Other night-time

oneriations are not allowed.
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PART 103 P-5
certificated pilot qualifications. Because pilot qualifications are not controlled or
monitored, the single-occupant requirement is a necessary component in the continuation
of the policies which allow the operation of ultralight vehicles free from many of the
restrictions imposed on aircraft. Persons wishing to operate two-place vehicles have the
availability of existing provisions of the FAR’s for conducting such operations.

Recreation or Sport Purposes Only

Recent activities and advertisements in ultralight-oriented publications (included in
the docket) imply that commercia! operations may be conducted by an uncertificated pilot
in an ultralight which has not been certificated as an aircraft. Those types of operations
are not allowed under the rule,

Several commenters suggest that ultralight vehicles be limited to sport or recreational
purposes only. The position of the FAA has consistently been that these vehicles may be
operated for sport and recreation purposes only. The justification for allowing the
operation of these vehicles without requiring aircraft and pilot certification has been that
this activity is a “‘sport” generally conducted away from concentrations of population and
aircraft operations. Like any sport, the participants are viewed as taking personal risks
which do not affect others not involved in the activity.

Section 103.3 Inspection requirements (proposed § 101.55).

This section ensures the FAA’s authority to inspect ultralight vehicles for compliance
with the limits specified in § 103.1 and is retained in the final rule as proposed in Notice
No. 81-6.

A large number of commenters object to the inspection requirements, believing that
considerable FAA manpower and resources would be required in this effort. The USHGA
and its membership contributed a majority of the objecting comments, citing the
remoteness of hang gliding sites as impractical for the FAA to monitor.

Given the current level of ultralight activity, the FAA is confident that enforcement of
the provisions of Part 103 can be accomplished with the existing resources. As is the case
today, many investigations of suspected violations are prompted by reports received frqm
pilots, air traffic controllers, citizens, and other sources. The FAA foresees no appreciable .
increase in the number of these reports as a result of this rule.

Section 103.5 Waivers

In proposing to include ultralight operations under Part 101, ultralights would have
been eligible for the waiver provisions applicable to all operations under that Part. By
removing the ultralight proposal from Part 101, the waiver eligibility for ultralights would
have been lost. The FAA has concluded that the ultralight industry and the public would
be best served by retention of waiver eligibility for these vehicles,

Thus, § 103.5 is added to the final rule, giving the ultralight operator the opportunity
to apply for a certificate of waiver from any provisions of Part 103.

Section 103.7 Certification and registration

The intent of the FAA is to provide for safety in the national airspace with a minimum
amount of regulation. Accordingly, those vehicles which meet the definition of “ultralight
vehicle” will be exempt from FAA certification and registration requirements. Similarly,
pilots of ultralight vehicles, as defined in this Part, will not be required to possess FAA
pilot certificates or airman medical certificates.

While this rule does not, at this time, require airman/aircraft certification or vehicle
registration and is premised on the absolute minimum regulation necessary to ensure
safety in the public interest, a continuation of burgeoning growth of the ultralight
popuiation could necessitate further regulation. The best practices and methods to
preciude the need for further Federal regulation appear to at least include: self-regulation
and self-policing, safety standards, membership in organizations and associations
equipped to function and operate programs approved by the FAA, markings and
identification of vehicles, programs including provisions similar to Federal Aviation
Regulations reiating to aircraft fhoth operation and airworthiness), ete.
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"67-1-101. Definitions. Unless the context requires otherwise, in this
title the "ollowmg deﬁnmons apply

(1) “Aeronautlcs means transportatlon by aircraft; the operation, con-
struction, repair, or maintenance of aircraft, aircraft power plants and acces-
sories, including the repair, packing, and maintenance of parachutes; the
design, establishment, construction, extension, operation, improvement,
repair, or maintenance of airports, restricted, landing areas, or other air navi-
gation facilities; and air instruction.

(2) “Aeronautics instructor’” means an individual engaged in giving
instruction or offering to give instruction in aeronautics, either in flying or
ground subjects, or both, for hire or reward without advertising that occupa-
tion, without calling his facilities an “air school™ or anything equivalent to
an “air school”, and without employing or using other instructors. It does not
include an instructor in a public school or university of this state or an insti-
tution of higher learning accredited and approved for carrying on collegiate
work while engaged in his duties as an instructor. oo

(3) "“Air carrier” means a person or corporation owning, controlling, oper-
ating, or managing aircraft as a scheduled common carrier of passengers or
freight for compensation within this state.

(4) *‘Aircraft” means a contrivance used or designed for navigation of or
flight in the air,

(5) “Air instruction” means the lmpartmg of aeronautical information by
an aeronautics instructor or in or by an air school or flying club.

(6) *“Airman” means an individual who engages, as the person in com-
mand or as pilot, mechanic, or member of the crew, in the navigation of air-
craft while under way; an individual who is directly in charge of the
inspection, maintenance, overhauling, or repair of aircraft engines, propellers,
o or appliances (excepting individuals employed outside the United States, an
: individual employed by a manufacturer of aircraft, aircraft engines, propel-
o lers, or appliances to perform duties as inspector or mechanic in connection
i with them, and an individual performing inspection or mechanical duties in
connection with aircraft owned or operated by him) and an individual who
serves in the capacity of aircraft dispatcher or air traffic control tower oper-
ator. .

(7) *“Air navigation” means the operation or navigation of aircraft in the
air space over this state or upon an mrport or restricted landing area within
this state.

(8) “Air navigation facility” means a facility used in, available for use in,
or designed for use in n of air navigation, including airports, restricted
- landing areas, and structutes mechanisms, lights, beacons, marks, communi-

cating systems, or other ihstrumentalitiés or devices used or useful as an aid
or constituting an advantage or convenience to the safe taking off, navigation,
and landing of aircraft or the safe and efficient operation or maintenance of
an airport or restricted area and any combination of these facilities.
(9) “Airport” means an area of land or water, except a restricted landing
area, which is designed for the landing and takeoff of aircraft, whether or not
o facilities are provided for the shelter, servicing, or repair of aircraft or for
' receiving or discharging passengers or cargo, and all appurtenant areas used
or suitable for airport bulldmgs or other airport facilities and all appurtenant
rights-of-way.
(10) “Airport and landlﬁg field” means any area of land, water, or both,
E which is used or is made.available for the landmg and takeoff of aircraft,

4 ¥ owned, leased, conuollud operated, or mnmtamed by the Umted States, the
i state of Montana, any county thereof or any municipality, or any of the
! authorized agencies or branches thereof within the state of Montana
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{11) "Anport authority” or *‘authority” means a regional airport authority
or municipsl airport aurhorlty created under chapter 11 and the governing
body of a municipality which has determined to exarcise the nowers of a
municipal airport authority under 67-11-102.

(12) “Airport hazard” means a structure, object of natural growth or use
of lund which obstructs the air space required for the flight of aircraft in
landing or taking off at an airport or restricted landing arca or is other\wxe
hazardous to landing or taking off.

{13) “Airport hazard area” means any avea of land or water upon which
an airport hazard might be established if not prevented-as provided in this
title.

(14 “Airport protection privileges” means easements through or other
mterests i sir space over land or water, interests in airport hazards outside
the boundaries of airports or restricted landing areas, and other })I’Ofo(‘['un
privileges, the acquisition or control of which is necessary to ensure safe
«.[)‘)"uzl"u »s to the landing areas of airports and restricted landing areas and
the safe and efficient operation thereof.

(13) ““Air school” means a person engaged in giving or offering to give
instruction in aeronautics, either in f‘ymg or ground subjects, or both, for or
without hire or reward, anid advertising, representing, or holding himself out
as giving or offering to give that instruction. It does not include a public
schoo! or university of this state or an institution of higher learning accredit-
cd and approved for carrying on coliegiate work.

(l(, } “*Board” wmnecans the board of aeronautics orovided for in 2-15-1812.

17} ~“Bonds” means vonds, notes, interim certxfxc.ttcs, debentures, or simi-
l.xr obligations issued by an authority under chapter 11.

(18) “Building or structure”™ means any edifice, structure, or construction
of any kind, character, or description and any object of natural growth
erecied, constructed, grown, located or proposed to be erected, constructed,
grown, or lacated within the area described in 67-5-201 hereof as safety
zones, including any edifice, structure, or construction or object within said
restricted zones erected, constructed, placed, or located on or over lind or
water, or hoth. ' ) o :

(19) “Civil aircraft” means an aircraft other than a public aireraft.

(20) “Commercial air operator” means any person owning, controlling,
operatmg, or managing aircraft for any commerual purpose for compensa-
tion.

{21) “Depmtment" means the department of commerce provided for in

. T me 2, chapter 15, part 18,

22) “Established perimeter of an airport or landmf’ fxeld" for the pur-.
poses of computing all distances and elevations as contemplated by chapter
5, shall be the wmetes and bounds and elevations along the respective sides
thereof as determined by the United States government, the state of Mon-
tazna, the several counties, the several municipalities, or other public author-
ity owning, leasing, controlling, operating, or maintaining such airport or
im»ding field, the determination and definition to be evidenced by plat show-
ing the metes, bounds and elevutxons to be filed in and among the I'GCOl'dd

of said public authomy fo‘r official purposes and ¢ .,ubJect to inspection and
examination at all reasonable times by any interested persons.

(23) “Flying club” means a person other than an individual which, neither
for profit nor reward, owns, leases, or uses one or more aircraft for the pur-
pose of instruction or pleasure, or both.

(24) “Governmg body” means bodies and boards by whatever names t‘my
are known having charge of finances and management of a municipality.

(25) “Height of buildings and struciures” means, for the purposes of chap-i
ter 5, the vertical distance measured from the ground or surface level of the
airport or landing field on the side adjacent to the said building or structure
to the leve!l of the highest point of the building or structure.

(26) “’\lunidpal airport authority’” or “municipal authority” means a
municipal airpert uuthonu created under 67-11-102.

(27) “Muanicipality” or “‘political subdivision” means a county, city, vxl]age
or town of this state and any other political subdivision, public eorporation,
authority, or district in this state authorized by law to acquire, establish, con-
struct, maintain, improve, and operate airports and other air navigation facil-
ities. :

(28) ““Navigable air space” means air space above the minimum altitudes
of flight prescribed by the laws of this state or by regulations of the depart-
ment.

(29) “OCperation of aircrail” or “operate aircraft” means the use of aircraft
for the purpose of air navigation and includes the navigation or piloting of
eircraft. & person who causes or authorizes the operation of aircraft, whether
with or witheut the rsL,.xt of legal control (in the capacity of owner, lessee,
or otherwise) of the aircraft, operates the aircraft. ‘

(30} “Person” means an individual, firm, partnership, comoratlon {private,
municipal, or pubiic), company, association, joint-stock association, or body
pelitic and ncludes a trustee, receiver, assignee, or other similar representa
tive.
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11(31) “Public aircraft” means an aircraft used exclusively in the service of
any government or of a political subdivision of a government, including the
government of a state, territory, or possession of the United States, or the
_sttrict of Columbia but rot including a government-owned aircraft engaged
in carrying persons or property for commercial purposes. ;

(32)“‘Rea1 property” means lands, structures, buildings, and interests in
lgnd, including lands under water and riparian rights, and alf things end
rfghts ususily included within the term real property, including not o;;ly fee
simple absolute but also all lesser interests, such as easements, rights-of-way
uses, lgases, licenses, and oll other incorporeal - hereditaments and ever):
estn!‘:e, interest, or {ight, legal or equitable, pertaining to real property.

.(33) “R_egmr.mal airport authority” or “regional authority” means a regional
airport authority created under 67-11-103. {

(§4) .“Restricted landing area” meuns an area of land, water, or both
which is used or is made availabie for the landing and takeoff of ai)rc}ﬁf! "Pl.(:,
use of which shall, except in case of emergency, be only as ?mvid(-d"':', ;;- :
departinent, o S P o

Por ) I3 . i

{56) “State airway’’ means a8 route m the navizable air space over end
above the lands or waters of this stale, designated py the fi\"));i r-rr~{n-;r
route suitable for alr navigation, P
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<adds vned o intended 1o be used for
nneg aperation in the air by a single
Secupaniy
A ETIOE R taskeewsnd for
rearnation oF spect purposes enly:,
LVUGAE ot have any .S ar focrign
airwortiiness certificate: anid
{117 Unpiiiered: weighs less than 155
poundy or>
(6710 {.-ow'.:red-') ) -
~t5 W eighs Tess than 254 pounds
empty weight. excluding floats and
safety devices which are intended for
deployment in a potentially catastrophic
situation; o
) 3153 u fuel capacily not exceeding
s U.S. gallons: » '
(3§ 15 not capable of more than 55
knots caiibrated airspeed at full power
in level flight: and /
L1403 3 power-off stall speed which //
does net exceed 24 knots calibrated .
airspeed. — ’

vr

a8} “Structure” means any object constructed or installed by man, includ-
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ing, but without limitation, buildings, towers,
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"57.3-101. Regulation and licensing — general provisions. In

Or

der to promote the general public interest and safety and to carry out the

purposes of this title, the department may:

cutes of ¢
engaged in avronautics
instruction in flying su

(1) require-the annual registration of federal licenses, permits, or certifi-(
ivil aircraft engaged in air navigation within this state, of airmen
within this state, and of aeronautics instructors giving
Lijects and may issue certificates of registration, The

cortificates of registration constitute licenses of the aircraft, airmen, and

in
federal licenses, certificates. or permits so registered. The department may
charge a fee
not exceeding 1.
license, certificate,
craft, the airman,
which the department may by rule or order prescribe.

structors for eperations within this state to the extent permitted by the

for the registration of each federal license, certificate, or permit
it may accept as evidence of the holding of a federal
or permit, the verified application of the owner of the air-
or the instructor. The application shall contain information

smokestacks, and overhead,.
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! 2)(*tegister aircraft repair shops, aircraft, aircraft parts and sales dealers,
i and other persons operating in aviation and license aircraft repair shops, air-
]il craft, aircraft parts and dealers, and other persons operating in aviation, air
schools, and aeronautics instructors giving instruction in ground subjects, in
accordance with rules to be adopted by the department, and may annually
renew these licenses. It may charge for the original licensing of aircraft repair{
shops, aircraft, aircraft parts and sales dealers, and other persons operating
in aviation, air schools, and aeronautics instructors’ not more than $1 and for
the renewal of a license not more than $1.

£3){ approve airport and restricted landing area sites and license airports,
restricted landing areas, or other air navigation facilities, in accordance with
rules adopted by the department, and may annually renew these licenses.

Licenses granted under this section or under any prior law shall be annually
renewed upon puyment of the fee. The department may not charge for
approving certificates of proposed property acquisition for airport or

restricted landing area purposes. It may charge for the issuance and annual
i renewal of each license for an axrport or restncted landmg area not to exceed
i $1.
; t43:¢ upun notification by the civil aeronautics authority that it has revoked
the license or certificate of an aircraft, airman, air school, or aeronautics
instructor, temporarily or permanently revoke the license or certificate of
registration issued for that aircraft, airman, air school, or aeronautics’instruc-
tor, giving reasons for the action.” e [
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NAME: _ﬁ/,\_g[/T j/t'l /%M DATE : 2///? 2

ADDRESS : Cééjw g/yéf - H28) PHES
PHONE : W'ﬁ/,Z 82/

REPRESENTING WHOM? ﬁ?% /VM_/EAV T

APPEARING ON WHICH PROPOSAL: }fég C? g)

DO YOU:  SUPPORT? L AMEND? OPPOSE?

COMMENTS : Wi 7’4&% < %/'/W 5‘-.\7%0// a/ b Comam, 7‘%2{

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY.
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DEPARTMENT O!HEALTH AND ENVIROI\RI ENTAL SCIENCES

TED SCHWINDEN. GOVERNOR COGSWELL BUILDING

= —— SIATE. OF MONTANA=— -

HELENA. MONTANA 59620

FORTY-EIGHTH LEGISLATURE
HOUSE BILL 98

The Motor Vehicle Recycling and Disposal Law is administered by the Depart-
ment of Health and Environmental Sciences. It provides grants to local
government to operate county junk vehicle collection and recycling pro-
grams. The law requires that all junk vehicles and wrecking yards be
screened from public view. Wrecking yards are required to be licensed.

Obviously, a clear and concise definition of "junk vehicle" is an integral
part of the law. This bill would clarify that definition by deleting a
redundant phrase and verifying that only motor vehicles may be considered
junk vehicles. Nour-self-propelled vehicles would be exempt from the
definition.

Additional amendments are proposed to more clearly distinguish "old"
wrecking facilities from "new" ones. Since the law makes certain screening
requirement concessions for facilities in existence prior to enactment of
the law on July 1, 1973, it is important that the distinction be made
betwéen the two. o

Submi ted by,

//

La Ty

. Mltchell
Solid Waste Management Bureau
Telephone: 449-2821

AN FQUAL QPPORTUNITY EMPLQOYER
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PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY.
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MONTANA HISTORIGAL SOGIETY

225 NORTH ROBERTS STREET e+ (406)449-2694 « HELENA, MONTANA 59620-9990

February 2, 1983

MRMORANDUM
TO: Senator Mark Etchart
Chairman

Senate Highways & Transportation Committee

From: Rob Archibalda ZL

Director

Re: Senate Bill 287, Roadside History of Montana

A roadside history of Montana will include maps, photos,
and text that will allow tourist, citizen and student to
understand the historical Montana countryside they view from
the state's main roads.

The text will present historical information in an
accurate but popular style, emphasizing the personalities,
events and developments that have been most important in
shaping local history in each region of Montana. Reference,
of course, will be made to local events that had a state-wide
or national impact. Text references will be keyed to visible
landmarks and be indexed on the maps contained in the volume.

Photographs and illustrations will aid the reader in
spotting the historical sites and provide additional historical
information. The object in the text and illustrations will be
to present readers with the clearest, most interesting account
of Montana history that can inform them as they drive the
state.

The publication would be available and of educational
value to Montana people who travel the state's highways
regularly or who like to take weekend trips. Travel promotion
surveys have found that history generated tourism is on the
increase and a publication like this would serve this speciil
interest of tourists. A great many tourists are requesting
this kind of information and the travel promotiom unit would
put it in their literature mailed to people interested in
Montana. It could provide information to Bus Tour groups and
promote their interest in traveling the state. It would
encourage tourists to stay longer and take side trips to
various points of interest.
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Senator Mark Etchart - Page 2

No publication of this kind exists in Montana
although other similar out-of-print publications were very
popular. Other states have this kind of publication and
have found them to be a great aid to promoting tourism.

Other proponents of the bill:

Montana Chamber of Commerce

Montana School Boards Association

Montana Arts Advocacy

Travel Promotion Unit, Department of Commerce

A companion appropriations bill, House Bill 518, has
been introduced requesting an appropriation from the general
fund for $50,500 for the biennium. We would propose that
this appropriation be made including language that would
specify that the first $50,500 in revenue generated by the
sale of the book be reverted to the general fund. In this
way the general fund could be paid back for the cost of
publication of the book.
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Lamb; Text by - Dale - A.: Burk.  This
- magnificent, farge, “coffee table format’
volume takes you in stunning, full-color
photography ‘and vivid text to the fa

cover

PLANTS of
Waterton-Glacier

MONTANA Photography by ' Russell "

- United States, is a:symbol of wilderness, freedom and:* -

reaches of Montana's - scenic  beauty.:" \‘Co) ”'95 soft cover -

SP0001 (Stoneydale Press) $27.50 hard',

WHERE THE GRIZZLY WALKS by Bilt Schnelder. Tho S
rizzly bear, the largest and most powerful animalinthe .

and untamed. This book discusses the relevant issues
.the “great . bear's survival and a strategy for the™:
iivertip's salvation. MV9 (Mountaln Press Publlshlng_

YOUNG PEOPLE'S GUIDE TO MONTANA by Ruth
Burk. Introduces young people to the fascinating story
of Montana, exploring in text and photograph how
young people can best enjoy their time In the natural
splendor of the Big Sky Country. SP0699 (Stoneydale
Press) $3.95 soft cover

PLANTS OF WATERTON-GLACIER NATIONAL
PARKS AND THE NORTHERN ROCKIES by Richard
Shaw and Danny On. This is a full-color source of
information about all those showy plants for visitors to
the northern Rocky Mountains. Organized by color;
excellent for field identification. MV 13 (Mountain Press

Natiosial Parks

YOUNG PEOPLE'S GUIDE TO YELLOWSTONE PARK
by Ruth Burk. Presents firsthand a peer’s perspective in

Tewag Peapie’s Sutte

w
Yellowstone Park
Saa Sere

Publishing Co.) $6.95 soft cover

ROADSIDE GEOLOGY OF THE NORTHERN
ROCKIES by David Alt and Don Hyndman. This book
covers the mountain regions from the Canadian border
to southern tdaho, with special chapters on the thique
geology of Glacier and Yellowstone national parks.
MV11 (Mountain Press Publishing Co.) $9.95 soft cover

GRIZZLIES OF GLACIER by Warren Hanna. The grizzly bear of Glacier Park
looms large in poputar interest through its prominence in myth and legend, as
well as the dramatic episodes of real life. MV10 (Mountain Press Publishing
Co.) $6.95 soft cover

) mcludmg ‘Yellowstone and Glacier
“in June 1983.(256 pages, 6x9”; 70,photo ;
934318-13-1' (Faicon Press) $8.95 soft cover

both text and photograph of how the young person can
get the most out of a typical vacation trip to this
incredibly varied national park. SP0111 (Stoneydale
Press) $3.95 soft cover

THE TRAVELER'S GUIDE TO MONTANA by Gary Turbak. Montana’s most
comprehensive campground - directory plus information on rodeos, hot
springs, resorts, historic sites, museums, local festivals, ski areas, sporting
events and more. Available June 1983. (228 pages, 6x9”, 60 photos, 17 maps,
color cover.) ISBN 0-934318-14-X (Falcon Press) $7.95 soft cover

ROQCKS, ICE & WATER by David Alt and Don Hyndman. Scenery has its
foundation in geology and magnificent scenery is bullt on spectacular
geology. This is a book about how glaciation has shaped Waterton-Glacier
National Park.-MV12 (Mountain Press Publishing Co.) $4.95 soft cover

See reverse side for ordering information
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SENATE COMMITTEE HIGHWAYS AND TRANSPORTATION

Date 52[/ 1983 Bill No. M8 32 Tine 24

Senator Etchart, Chairman

Senator Hager, Vice Chairman

Senator Shaw

v’
—
Senator Elliott v’
v/
v

Senator Tveit

Senator Graham p//

Senator D. Manning

Senator Stimatz e

Senator Daniels

/2140LZ i;é%ﬁxd/l
Carol Doyle Frasier Senator Mark Etchart
Secretary Chairman
Motion: /@[La/ )Z/%/ SR / — (é/ “ 5\—f/

0 ¥~

Lﬁﬁ//z/ ) Capttliss

(include enough information on motion--put with yellow copy of
committee report. )
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Page 28 February 1 .. 1983 .
MR. .......RRESIDENT:. ..ot
We, YOUr COMMITLEE ON ....vurecenirecrerereesssenserenns BIGHHAYS. AND. TRANSPORTATION. ..ot
having had UNder CONSIAEIAtION cuocveicerirrereericaecrecriee e ere s errenesesseesneseessesnesssnsereses HOUSE......ccococveeee. Bill No. 88...........
Yardley (Hager)
Respectfully report as follows: That........cccccriiicieieniiinniiiiitec s resecerereeee e HOUSE ... veiviieeeinee Bili No..9§............

BE CONCURRED Ii

BRFAZK

STATE PUB. CO.
Helena, Mont.

SENATOR MARK ETCHART Chairman.
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MR. ... PRESIDENT ..o,
We, your committee oN .........cceeeeeeenene BIGHWAYS. AN, TRANSPORTATION. ..o se e reeeersnens
having had UNAer CONSIAEIATION weuvvveivveeivteeeiesereiseeesieresresresnessesseestesresesssesessassssssensenes BOLUSE. ... Bill No....32.........

Holliday (Shaw)

Respectfully report as follows: That ... e s rereeen e enereene s HOUSE........counneen. Bill No.32............

BE NOT CONCURRED IX

RODRX
e SR MARE EecRRR S

Helena, Mont. “
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