
MINUTES OF THE MEETING 
LABOR & EMPLOYMENT RELATIONS COMMITTEE 

MONTANA STATE SENATE 

February 18, 1977 

The seventeenth meeting of the Labor and Employment Relations 
Committee was called to order by Chairman Lee on the above date 
in Room 402 of the State Capitol Building at 9:30 a.m. 

ROW CALL: All members present. 

CONSIDERATION OF SB 201: An act to revise the laws relating 
to child labor. 

This bill was requested by the Department of Labor. 

Dave Fuller, Commissioner of Labor and Industry, stated that 
the law as drafted had serious problems. We did not have sufficient 
time to really study it. The bill should be killed until more time 
can be spent on it. 

Ernie Post, Montana State AFL-CIO, also stated that this bill 
should go into further study and review. 

Senator Mehrens moved that SB 201 DO NOT PASS. The motion 
carried unanimously. 

CONSIDERATION OF SB 263: An act providing for unemployment 
insurance coverage of employees of certain agricultural, domestic, 
and non-profit employers. 

Harold Kansier, representing Employment Security Division, 
introduced SB 263 to the committee. This bill deals with federal 
required legislation. It covers agricultural employees, domestic 
employees, and non-profit elementary and secondary school employees. 
The agriculture employer who pays $20,000 or more in wages in a 
quarter or who employees 10 or more workers in 20 weeks shall be h 

subject to this act. The domestic unit who pays $1,000 or more in 
wages for domestic services a quarter is also subject to this act. 
This bill also provides a change in the benefit year. The purpose 
for this change is to offer the first payment of benefits to the 
claiments. Finally SB 263 defines the independant contracter. This 
individual has a normal business practice, and furnishes a11 supplies 
necessary in carrying out his obligation to his clients. 

Harold Kansier also submitted to the committee an amendment to 
amend page 9, line 16. Following: "act". Insert: "irrespective 
of whether the common law relationship of master and servant exists." 

Jim Murray, representing Montana State AFL-CIO, stated they 
support SB 263. 
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Tom Schneider, representing Montana Public Employees Associ- 
ation, stated that they were informed that SB 263  covers every- 
thing in SB 279.  Therefore they support SB 263 .  

Fred Barrett, Employment Security Division, appeared in support 
of SB 263 .  Congress has passed this and made it manadatory that 
every state pass their own legislation on unemployment insurance. 
There is no alternative if the state wishes to remain in confront 
with the Workers' Compensation Act. This is a federal required 
piece of legislation. 

There being no further proponents, Senator Lee called for any 
opponents to SB 263 .  

Gloria Lueck, representing Billings Bench Water Association 
appeared in opposition to SB 263.  Our organization is a non-profit 
corporation (agriculture). We only have nine employees most of the 
time and for approximately four months we must have part-time help. 
This bill would mean we would have to pay unemployment taxes. It 
is already a load on the farmers to pay this. 

Mrs. Howard Hanson, Ranch owner and operator, appeared in opp- 
osition to SB 263.  This bill is going to be very hard on business 
and cattle industries. We feel SB 2 6 3  will create more problems 
than it will help. 

R. A. Ellis, Helena Valley Irrigation, appeared in opposition 
to SB 2 6 3 .  We keep full-time employees year round and this bill 
will cause problems. 

Richard Moe, rancher in Wheatland County, appeared in opposition 
to SB 263. The seasonal nature of agriculture would make unemploy- 
ment insurance difficult to impliment by. Agricultural producers 
often have difficulty finding workers willing to do agricultural 
labor. Workers would have the option of quiting after they qualified 
for unemployment benefits. (See attached testimony) 

General discussion was then held by the committee. Mr. Barrett 
stated that if the state does not comply with this federal require- 
ment the tax credit would no longer be in effect. The changing of 
the benefit year and the defining of the independant contractor are 
not federal requirements, they are agency recommendations. Every 
state must amend its own Unemployment Compensation laws so it will 
comply with the federal law. 

Senator Mehrens made a motion that SB 263  DO PASS AS AMENDED. 
The motion failed with Senators Lee, Blaylock, Mehrens and Smith 
voting "aye" and Senators Lowe, Goodover, Himsl and Nelson voting 
"nayn. SB 2 6 3  will go to Second Reading without recommendation. 
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CONSIDERATION OF SB 409: An act concerning public employment 
labor relations to establish dispute resolution procedures, to 
create labor relations and grievapce appeals boards, and to pro- 
hibit strikes. 

Senator Lowe, District 33, Chief Sponsor of this bill, intro- 
duced SB 409 to the committee. This measure is a compromise in 
trying to get this "naughty" problem solved, It has just been the 
last two years that recognizing the public employees into labor groups 
has been recognized and condoned. Employees have come under situations 
where they can bond themselves into negotiating units or unions. 
Putting on a no-strike law doesn't work. We will have the strike. 
The strike is not the best way to solve a problem, it is costly and 
disruptive. Therefore I came up with a prospective step to reaching 
the worker. The dispute shall be solved by binding arbitration. The 
determination of the arbitration panel is final and binding and 
is not subject to approval by any governing body. 

There being no further proponents, Senator Lee called for any 
opponents to SB 409. 

Tom Schneider, representing Montana Public Employees Association, 
appeared in opposition to SB 409. We cannot support this bill the 
way it is written. I have some amendments that I have showed to 
Senator Lowe. That is the only way the bill could be workable. 

Dave Fuller, representing the Department of Labor and Industry, 
appeared in opposition to SB 409. We are especially opposed to 
section 2 and 3 involving the structure of a new public employment 
relations board. The present five-member part-time Board of Personnel 
Appeals is serving the collective bargaining process well. SB 409 
would abolish this board and create a three-member board with a full- 
time chairman who would also serve as chief executive officer. There 
is little justification for a full-time chairman. Mr. Fuller sub- 
mitted an amendment to delete all reference to the structuring of 
a three-member labor relations board. (See attachment #2) 

Bob Jenson, representing Board of Personnel Appeals, appeared 
in opposition to SB 409. The bill streamlines responsibilities along 
functional lines. The guides for collective bargaining purposes is 
the handling of classifications. We see a direct conflict in that 
the arbitration panel shall $ubmit its determination to the Board of 
Personnel Classification and grievance appeals. Without further clar- 
ification in this area, it will be the subject of further litigation. 

Maurice J. Hickey, representing Montana Education Association, 
appeared in opposition to SB 409. This bill will create more problems 
than it will solve. It ties the resloution of all bargaining to sub- 
mission of a budget. It mandates the use of mediation and fact-finding 
as a method of resolution. We aye opposed to outlawing the right 
to strike unless an alternative is provided which has reasonable hope 
of resolving the dispute. Because of the problems created by the 
bill and the costs involved , we are opposed to SB 409. (See attach- 
ment # 3 )  
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C l i f f o r d  M c G i l l i v a r y ,  r e p r e s e n t i n g  Montana S t a t e  Merit 
System Counc i l  appeared  i n  o p p o s i t i o n  t o  SB 409 .  H e  r e f e r r e d  t o  
s e c t i o n s  8 ,  9 ,  and 10 which i s  t h e  renaming of t h e  Merit System 
C o u n c i l  t o  t h e  board  of  p e r s o n n e l  c l a s s i f i c a t i o n  and g r i e v a n c e  
a p p e a l s .  

P a t  M c K i t t r i c k ,  r e p r e s e n t i n g  Montana J o i n t  C o u n c i l  o f  Teamste r s ,  
# 2 3 ,  appeared  i n  o p p o s i t i o n  t o  S B  4 0 9 .  The p r e s e n t  sys tem i s  work- 
i n g  w e l l  and it s h o u l d  be  a l lowed  t o  d e v e l o p  more. There  would be 
a  l o t  o f  problems i n  a d o p t i n g  t h i s  p i e c e  o f  l e g i s l a t i o n .  I t  would 
a l s o  b e  v e r y  c o s t l y .  

J i m  Murray, r e p r e s e n t i n g  Montana S t a t e  AFL-CIO, a p p e a r e d  i n  
o p p o s i t i o n  t o  S B  409. The p r e s e n t  law i s  a good law and a l s o  work- 
i n g  v e r y  w e l l .  The u n i o n s  f e e l  v e r y  s t r o n g  a b o u t  t h e i r  r e s p o n s i b i l i t y  
under  t h e  law. W e  t a k e  t h o s e  r i g h t s  o f  c o l l e c t i v e  b a r g a i n i n g  v e r y  
s e r i o u s l y ,  w e  d o n ' t  want t o  j e o p a r d i z e  anyone i n  t h e  s t a t e  of  Montana. 
T h i s  l e g i s l a t i o n  i s  a l s o  v e r y  c o s t l y .  

Ray Saeman, r e p r e s e n t i n g  Board o f  P e r s o n n e l  Appea l s ,  appeared  
i n  o p p o s i t i o n  t o  SB 409. Media t ion  h a s  worked w i t h  t h e  s e t t l i n g  
of d i s p u t e s .  Only a b o u t  30 p e r c e n t  go t o  f a c t  f i n d i n g .  The p r e s s u r e  
i s  p r e t t y  heavy g o i n g  t o  t h e  f a c t  f i n d e r .  Mandated t i m e t a b l e s  t a k e  
away from t h e  e f f e c t i v e n e s s  of  a  m e d i a t o r  and f a c t  f i n d e r .  

S t a n  Gerke,  r e p r e s e n t i n g  AFSCME, AFL-CIO, appeared  i n  o p p o s i t i o n  
t o  S B  409. T h i s  b i l l  would make it i m p o s s i b l e  and t o o  c o s t l y ,  f o r  
b o t h  t h e  employer  and t h e  employee t o  r e s o l v e  c o n t r a c t  d i s p u t e s .  
Through mandatory f i n a l  and b i n d i n g  a r b i t r a t i o n ,  a  t h r e e  member a r -  
b i t r a t i o n  p a n e l  c o u l d  d i c t a t e  a  spend ing  budge t  f o r  any govern ing  
body. Meaningful  and r e a l i s t i c  c o n t r a c t  n e g o t i a t i o n s  would be de- 
s t r o y e d .  (See a t t a c h m e n t  # 4 )  

Lonny Mayer, r e p r e s e n t i n g  R e t a i l  C l e r k s  Union, appeared  i n  
o p p o s i t i o n  t o  SB 409. The whole i n t e n t  o f  t h i s  b i l l  i s  t o  t a k e  
away t h e  r i g h t  t o  s t r i k e  and f o r c e  t h e  u n i o n s  i n t o  f i n a l  b i n d i n g  
a r b i t r a t i o n .  The p r e s e n t  law i s  a d e q u a t e .  

J i m  Cambell ,  r e p r e s e n t i n g  t h e  C i t y  o f  Helena ,  appeared  i n  
o p p o s i t i o n  t o  t h i s  b i l l .  The t i m e t a b l e  c o n c e p t  d e s t r o y s  good f a i t h  
b a r g a i n i n g .  Mandated l e g i s l a t i v e  p r e c e d u r e s  a r e  u n n e c e s s a r y .  No 
r e s p o n s i b l e  p u b l i c  o f f i c i a l  d e s i r e s  a  s t r i k e .  The b e s t  way t o  a v o i d  
a s t r i k e  i s  t o  d e v e l o p  s a l a r y  a d m i n i s t r a t i o n ,  p e r s o n n e l  and employee 
r e l a t i o n  p o l i c i e s  and p r o c e d u r e s  which a l l e v i a t e  or a v o i d  t h e  cond i -  
t i o n s  which impel  workers  t o  s t r i k e .  (See  a t t a c h m e n t  # 5 )  

Glen Drake,  r e p r e s e n t i n g  League of  C i t i e s  and Towns, a p p e a r e d  
i n  o p p o s i t i o n  t o  S B  409. 

A1 Sampson, r e p r e s e n t i n g  Montana S t a t e  F i r e  A s s o c i a t i o n ,  appeared  
i n  o p p o s i t i o n  t o  SB 409. The t i m i n g  a s  s t a t e d  i n  t h e  b i l l  i s  un- 
workable  f o r  l o c a l  Government and would f o r c e  a l l  u n i t s  b a r g a i n i n g  
i n t o  b i n d i n g  a r b i t r a t i o n  even i f  t h e y  d i d  n o t  wish  t o .  
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G e n e r a l  d i s c u s s i o n  was t h e n  h e l d  by t h e  c o m m i t t e e .  

CONSIDERATION OF SB 80: S e n a t o r  Goodover moved t h a t  S B  80 
DO PAS~S-TENDED. The mot ion  f a i l e d  w i t h  S e n a t o r s  Lowe, H i m s l ,  
Goodover ,  and  Ne l son  v o t i n g  "aye" and  S e n a t o r s  Lee ,  B l a y l o c k ,  
Mehrens and  S m i t h  v o t i n g  " n a y n .  SB 80  w i l l  g o  t o  Second Reading  
w i t h o u t  recommendat ion .  

CONSIDERATION O F  S B  187:  S e n a t o r  Mehrens moved t h a t  SB 187 
be amended as  f o l l o w s .  Amend p a g e  2 ,  l i n e  2 3 .  F o l l o w i n g :  " en-  
t i t l e d " .  I n s e r t :  " o r  by a  c o m b i n a t i o n  o f  b o t h " .  The mot ion  
c a r r i e d  u n a n i n ~ o u s l y .  

S e n a t o r  B l a y l o c k  made a m o t i o n  t h a t  SB 187 DO PASS A S  AMENDED. 
The m o t i o n  f a i l e d  w i t h  S e n a t o r s  Lee ,  B l a y l o c k ,  Mehrens and  S m i t h  
v o t i n g  " a y e "  a n d  S e n a t o r s  Lowe,  Goodover ,  H i m s l  a n d  Ne l son  v o t i n g  
hi lay" . 

T h e r e  w a s  f u r t h e r  d i s c u s s i o n  o n  t h i s  b i l l  and  S e n a t o r  Mehrens 
made a m o t i o n  t o  r e c o n s i d e r  t h e  m o t i o n  made e a r l y .  The m o t i o n s  
c a r r i e d  unan imous ly .  J o h n  B o b i n s k i  would  g e t  t o g e t h e r  w i t h  Moody 
B r i c k e t t  a n d  work o u t  some amendments t o  SB 187 .  

SB 187 was a g a i n  t a k e n  up a t  a s h o r t  m e e t i n g  on a d j o u r n m e n t  o f  
t h e  S e n a t e .  John  B o b i n s k i  p r e s e n t e d  some amendments t o  t h e  commi- 
t tee .  S e n a t o r  Mehrens t h e n  made a m o t i o n  t o  r e c o n s i d e r  t h e  o r i g i n a l  
mo t ion  t h a t  he  made t h a t  S B  187  DO PASS A S  AMENDED. The mot ion  
f a i l e d  a n d  SB 187  w i l l  g o  t o  Second Reading  w i t h o u t  recommendat ion .  
(See  a t t a c h e d  amendments) 

ADJOURN : 

T h e r e  b e i n g  n o  f u r t h e r  b u s i n e s s ,  t h e  m e e t i n g  was a d j o u r n e d  
a t  11 :20  a . m .  

ee, Chairman 
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SF\ 263 --- li earing OPUO sq 

My nan~e is Richard Moe. I ranch near Twg Dot in Wheatland County. 

I am s t r o n g l y  opposed to wernploymenl insurance coverage for 
agricultural employees f o r  several reason@: 

1. The seasonal nature Of agriculture would make unemployment 
insurance difficult to impliment and prone to abuse 
'by 

2. Agricultural producers o f t e n  have difficulty finding 
workers willing to do agricultural Labor. Unemploymer~t 
insurance would aggravate t h i a  problem. Workers 
would have the option of guiting after they qualified 
for benefits. 

3. Unemployment insurance for agriculture would push the 
States unemployment rate higher. Why work if you can 
draw an unemployment check. The incentive to work 
would be gone. 

Agriculture has 
i ndustrys. One 
povernment regul 

been and remains one of the nations mast efficient 
major contributing fac tor  has been minimal 
ations. 

i urge the Senate Labor Committee to act against SB 263. 



Testimony i n  o p p o s i t i o n  t o  SB-409 
Submitted t o  t h e  Sena te  Committee 
on Labor and Employment Re la t ions  
by Dave F u l l e r ,  Commissioner of 
Labor - February 18, 1977 

The Department of Labor and Indus t ry  opposes Senate  B i l l  409. Although we 

have s e v e r a l  concerns wi th  t h e  b i l l  we a r e  espec ia l lyopposed  t o  s e c t i o n s  2 and 3 

involv ing  t h e  s t r u c t u r e  of a new p u b l i c  employment r e l a t i o n s  board. 

We f e e l  t h e  p re sen t  five-member part- t ime Board of Personnel  Appeals is  

serv ing  t h e  c o l l e c t i v e  barga in ing  process  we l l .  A s  w r i t t e n  Senate  B i l l  409 would 

a b o l i s h  t h i s  board and c r e a t e  i n s t e a d  a three-member board wi th  a f u l l - t i m e  cha i r -  

man who would a l s o  s e r v e  a s  ch i e f  execu t ive  o f f i c e r .  I n  o u r  opinion t h e r e  i s  l i t t l e  

j u s t i f i c a t i o n  f o r  t h e  fu l l - t ime chairman. Only f o u r  o t h e r  s t a t e s  w i t h  boards having 

much g r e a t e r  workloads than  ou r s  have t h i s  type  of board s t r u c t u r e .  W e  a l s o  f e e l  

t h e r e  i s  l i t t l e  j u s t i f i c a t i o n  f o r  t h e  a d d i t i o n a l  funds needed t o  s t a f f  t h e  o f f i c e  

of t h e  fu l l - t ime  chairman, e s p e c i a l l y  i n  view of t h e  f a c t  t h a t  t h i s  same b i l l  reduces 

t h e  board ' s  workload by t r a n s f e r r i n g  i t s  c l a s s i f i c a t i o n  a p p e a l s  and g r i evance  func- 

t i o n s  t o  ano the r  board. 

Admin i s t r a t i ve ly  speaking,  we f e e l  t h e r e  would be a n  inhe ren t  c o n f l i c t  wi th  

t h e  ch i e f  execu t ive  o f f i c e r  making dec i s ions  on a d a i l y  b a s i s  and then  having a 

v o t e  when those  same d e c i s i o n s  a r e  appealed t o  t h e  board. We have no o b j e c t i o n  

t o  having t h e  board renamed t h e  Montana Publ ic  Employment Re la t ions  Board nor  do 

we  have any p a r t i c u l a r  objec t ion t o  t h e  removal of our  b o a r d ' s  c l a s s i f i c a t i o n  and 

g r i evance  func t ions .  

We would a sk ,  M r .  Chairman, t h a t  SB-409 be amended t o  d e l e t e  a l l  r e f e r e n c e  

t o  t h e  s t r u c t u r i n g  of a 3-member l a b o r  r e l a t i o n s  board and t h a t  i n s t e a d  a l l  r e f e r -  

ence b e  made t o  t h e  e x i s t i n g  Board of Personnel  Appeals renamed a s  t h e  P u b l i c  

Employment Re la t ions  Board. TJe a r e  prepared t o  o f f e r  an  amendment t o  t h a t  e f f e c t  

a t  t h i s  t ime. 
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page 25 Line 6 

and 82A-$814, R. C. M. 1947, are repealed 



ST&EMEN'I OF MAURICE J .  H I C K E Y ,  EXECUTIVE SECRETARY: MONTANA EDUCATION 
ASSOCIATION I N  OPPOSITION TO SB 409 

S e n a t e  B i l l  409 w i l l  c r e a t e  more problems t h a n  i t  w i l l  s o l v e .  It 

t i e s  t h e  r e s o l u t i o n  of a l l  b a r g a i n i n g  t o  submiss ion of a  budge t .  I n  a  

school  d i  s t r i c t  t h e  p r e l i m i n a r y  budget submiss ion d a t e  i s  t h e  4 t h  Monday 

i n  June  which t h i s  yea.r i s  J u n e  20. I f  we were under t h i s  b i  11 now f o r  

b a r g a i n i n g  and  a  d i s p u t e  developed,  such a  d i s p u t e  would have  t o  have  

occur red  and be known b e f o r e  January  20 t o  meet t h e  d e a d l i n e s  r e q u i r e d  

by t h i s  b i l l  i f  t h e  f u l l  t i m e  was used t o  r e s o l v e  t h e  i s s u e .  

The n e x t  problem w e  s e e ,  i t  mandates t h e  u s e  o f  m e d i a t i o n  and f a c t -  

f i n d i n g  a s  a  method of  r e s o l u t i o n .  The p a r t i e s  h a v e  t o  f o l l o w  t h e  procedure  

even though i t  may n o t  s o l v e  t h e  problem. They a r e  a l s o  mandated t o  

pay p a r t  of t h e  c o s t  of media t ion  and f a c t - f i n d i n g .  Under p r e s e n t  law 

t h e  m e d i a t i o n  i s  p a i d  by t h e  s t a t e  agency. F a c t - f i n d i n g  i s  s h a r e d  on 

a 1 / 3  b a s i s  by each p a r t y .  

Under t h i s  b i l l  t h e  p a r t i e s  do not  have a n  o p t i o n  b u t  must pay 

t h e  c o s t  o f  t h i s  p r o c e d u r e .  The d i s p u t e  may s t i l l  c o n t i n u e  t o  b ind ing  

a r b i t r a t i o n  w i t h  t h e  c o s t s  s h a r e d  between t h e  employer and  t h e  l abor  

o r g a n i z a t i o n .  The c o s t  o f  t h e s e  t h r e e  p rocedures  would be  comple te ly  

p r o h i b i t i v e  f o r  t e a c h e r s  and boards  i n  smal l  schoo l  d i s t r i c t s .  



The b i l l  a l l o w s  t h e  Board o f  P u b l i c  Employment R e l a t i o n s  t o  d e c i d e  

whether you have one  member o f  a  p a n e l  o r  3 members on t h e  f a c t - f i n d e r s  

p a n e l ,  and t h e  a r b i t r a t i o n  p a n e l  w i l l  be  composed o f  3 p e o p l e .  The 

go ing  r a t e  f o r  such s e r v i c e s  r a n g e s  from $100 p e r  day t o  $250 p l u s  expenses  

p e r  p e r s o n .  The American A r b i t r a t i o n  p a n e l  members now r a n g e  from $200 

t o  $250 p e r  day p l u s  e x p e n s e s .  I f  you used a  t o t a l  o f  10 d a y s  i n  t h e  

t h r e e  p r o c e s s e s  t h e  c o s t  would be  p r o h i b i t i v e  f o r  a  smal l  s c h o o l  d i s t r i c t  

and t e a c h e r  o r g a n i z a t i o n .  

L a s t  b e s t - o f  f e r  a r b i t r a t i o n  i s  n o t  mandatory.  It r e q u i r e s  mutua l  

agreement i n  o r d e r  t o  be  u t i l i z e d .  It i s  u n l i k e l y  t h a t  p e o p l e  w i l l  a g r e e  

t o  submit t h e i r  d i s p u t e  t o  t h i s  p r o c e d u r e  when t h e y  c o u l d n u  t come t o  a n  

agreement up t o  t h a t  p o i n t .  

We a r e  opposed t o  o u t l a w i n g  t h e  r i g h t  t o  s t r i k e  u n l e s s  a n  a l t e r n a t i v e  

i s  p rov ided  which h a s  r e a s o n a b l e  hope of  r e s o l v i n g  t h e  d i s p u t e .  

There  i s  a l s o  t h e  s t r o n g  p r o b a b i l i t y  t h a t  p u b l i c  employers  would 

c h a l l e n g e  t h e  c o n s t i t u t i o n a l i t y  of mandatory b ind ing  a r b i t r a t i o n  t h u s  

t i e i n g  up a l l  chance  o f  s e t t l e m e n t  f o r  many months. 

Because of  t h e  problems c r e a t e d  by t h e  b i l l  and t h e  c o s t s  i n v o l v e d ,  

we a r e  opposed t o  t h e  b i l l  i n  i t s  p r e s e n t  form. 



February 18, 1977 

l res tbmy i n  opposition to Senate Bill 409 

Mr. chairmiln: 

W e  stand i n  oppositian t o  Senate B i l l  409. We believe Senate B i l l  409 to  

be cmpletely unworkable and sight  the follQwing w.anples. 

F i r s t ,  on page 51 l ine  25, the Board of Public Enploymnt Bla t ions  is 

c ~ a t e d .  According to the fol lming language, $wo of t k  three members of the 

Board could be representatives of the esrployer. Neither of these two n-anbers, 

haever ,  could be public aployees o r  p&lic officers.  

W e  a lso  find a confl ict  w i t h  the duties of the Chairman of the Board. In 

reference to  page 6,  lines 16 through 21, the language infers  the Chairman of 

the Board sha l l  also be an enployee of tha t  Board. W e  submit to you it would 

be i l l ega l  for  the Chainnan t o  be direct ly involved i n  any m a t t e r  that may resul t  

in  a formal hearing before the E3oard that he chairs. 

The en t i re  proposed procedure for  resolving contract disputes, very sirrply, 

w i l l  jus t  not work. For exaq?le, take any c i t y  or tcm i n  Mntana. C i t i e s  and 

tmns  have a f i s ca l  year of July 1st to June 30th. Their budgets are t o  be 

adopted by the 2nd -day in August, Cities and t a m s  must wait un t i l  approximately 

the 10th  of July for  the report on property tax revenu&s--the exact amunt of 

m e y  they w i l l  receive. Wage n e g o t i a t i w  are jus t  not maningful un t i l  the 

employer knms what m e y  he has. Thus, hard-core wage negotiations with c i t i e s  

and tams do not occur un t i l  approximately July 10th; 30 saw days away from 

f ina l  adoption of the budget. In  fact ,  our contracts are not open un t i l  June 

30th of each year. Beginning on page 11, line 4,  of SB 409, the media t io~~ 

procedure is outlined. According to the procedure, a request for  mdiations must 

be suhnitted a t  l eas t  120 days pr ior  to  the budget submission date. As you can 

see, it would be l i t e r a l l y  inpossible to &tennine an inpassee cm wage negotiations 

before the actual wage negotiatims take plaoe. 



I believe there's no need ta contin* i n t ~  the next steps of fact-finding 

and arbitration; the l imits irrposed m the p m s g  w i l l .  not allow for m?aningful 
r i  

or  effective wdiations, fact  finding car arbitratim. 

QI page 1 4  beginning on line 19, we owts of aurbi.t;ration, fact-finding and 

arbitration are addressed. I f  a labor ayd3;ation found i t s e l f  caught up th i s  . 

ram t o  beat the time limit$ the labor organipatim would be apenchng great 

m u n t s  of money for the procedure w i t h  no results. The procedure does not a l l m  

tim for effective mdiation or thomuspl Eact-finding. 

'ke l a s t  step in solving cmtract disputes i s  f ina l  and binding arbitration 

as  explained or  page 1 4  beginning rn line 6, N? agree that final and binding 

arbitrat ian could be a solution t o  a particular cantract dispute. W e  agree that 

f inal  and binding arbitratian should an opt im as it is today under tlie present 

law.  W e  absolutely oppose forced or mandatory f inal  and binding arbitration for 

contract disputes. 

I f  t h i s  Legislature should make SB 409 a law,  t h i s  Legislature is ccmit t ing 

i t se l f  and future Legislature to f ina l  and binding arbitratim--a three mxober 

arbitration panel could be set t ing the wage schedules for a l l  state employees. 

The ~eg i s l a tu re ,  according to SB 409, could not alter, arrrend, approve or disapprove 

an arbitration decisian. (page 14,  Line 6  throw#^ 8) 

A s  we've discussed, t k  existing five member Board of Personnel Appeals, 

Department of Labor and Industry would be abolished and replaced with a new three 

rwrber Board of Public m l o p n t  Relations. It's functian to administer the 

collective bargaining ac t  for public enployees. On page 22, beginning an l ine 7, 

the mrit s y s m  council is abolished and replaced with a three nmhr Board of 

Personnel Classificatim and Grievancx & p a l s ,  Departmmt of Administration. 

Its duties to hear and resolve alassificatian appeals, non-union enployee grievance 

and review the operatim of the writ system. We oppose this mxhanism whereas 



an anployee is forced t o  f i l e  an appeal for  a grievance for f inal  determination 

w i t h  the same departrmt which was involved earlier in  the same grievance. k 

bclieve a neutral party must be t k  final step. W? would eupport this concept 

of any employee appeals board o r  review board to be under the Deparbm~t of Labor 

and Industry. W e  presented similar hsthmny  an House Bill 700. 

Senate B i l l  409 again addresses public errployees' strikes. You addressed 

str ikes i n  SB 163 and made your decision, This b i l l  would again open the door 

for imre debates an that subject. 

In smanary, Senate B i l l  409 would make it inpossible and too costly, for both 

the enployer and the enployee, t o  resolve cmtract disputes, The b i l l  appears to 

create biased appeals on review boards. Through mandatory f ina l  and binding 

arbitration as this b i l l  cmtairls, a three mnber arbitratian panel could dictate 

a spnding budget for  the State Iegislature, c i ty  govt%mmnts, county govenmmts, 

school board, any governing body. Waningful and realistic contract negotiatims 

would be destroyed. 

Stanley W. Gerke, Field Representative 
AFSCPE, AFGCIO, bbntana Cbuncil No. 9 
600 North Coake (442-0760) 
Helena, MT 59601 
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M E M O R A N D U M  ---------- 
February 18 ,  1977 

TO: Labor and Employment Re la t ions  Senate  Committee 

FROM: C i ty  of Helena 

RE: Reasons why t h e  C i ty  of Helena urges you t o  vo te  a g a i n s t  Senate  B i l l  
1/409. 

Time Table Concept 

- Destroys good f a i t h  barga in ing  

Mandated l e g i s l a t i v e  procedures a r e  unnecessary. They t ake  away 

a u t h o r i t y  of both l o c a l  l a b o r  and l o c a l  management t o  s e t t l e  t h e i r  

own a f f a i r s .  One s i d e  o r  t h e  o the r  may j u s t  wa i t  f o r  t h e  dead l ine  

t o  come then  go t o  mediation. Again n o t  barga in  i n  good f a i t h  and go 

t o  f a c t  f i nd ing ,  hoping t o  improve t h e i r  p r e s e n t  p o s i t i o n  through a n  

a r b i t r a t e d  se t t l emen t .  

- Destroys e f f e c t i v e n e s s  of mediator and/or f a c t  f i n d e r .  

Mandated t ime tab le s  can  t a k e  away t h e  e f f e c t i v e n e s s  of a mediator and/or 

f a c t  f i n d e r .  They must s e t t l e  w i th in  t h e i r  t ime l i m i t .  The Ci ty  of 

Helena had l a s t  year  a f a c t  f i n d e r  appointed by t h e  Board of Personnel  

Appeals on October 12 ,  1976.  He d i d  a good job  f o r  both l abo r  and 

I management but  i t  took 41 days. Had a r b i t r a t i o n  been thrown i n t o  t h e  I 
I process  he  would no t  have been a b l e  t o  complete his job t h a t  bo th  I 
I s i d e s  accepted b i l a t e r a l .  Also, t h e i r  i s  no l a t i t u d e  f o r  t h e  I 
I mediator o r  f a c t  f i n d e r  t o  send both s i d e s  back t o  t he  barga in ing  I 

t a b l e .  

- Costly 
I 

Mediator g e t s  c l o s e  t o  an  agreement but  must s t o p  then i t  goes t o  t he  

I f a c t  f i n d e r .  They g e t  c l o s e  t o  an  agreement but  n o t  q u i t e  w i t h i n  t h e  time I 
t a b l e .  It then goes t o  a r b i t r a t i o n  where they  impose a s e t t l emen t .  

A t  $100.00 per  day t h i s  process  could c o s t  t he  l abo r  union and 

I t he  government 5 da s f o r  mediat ion,  
a E?j7'01Z&Pe"7"12," Ro"hkand I 
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15 days f o r  f a c t  f i n d i n g  and 30 days f o r  a r b i t r a t i o n .  

Binding A r b i t r a t i o n  Concept ( p a r t i e s  s t o p  t r y i n g )  

- Binding A r b i t r a t i o n  i s  a very  poor mechanism f o r  impasse r e s o l u t i o n .  

The p a r t i e s  can g ive  up on t h e  hard work of  barga in ing  and t u r n  t h e i r  

d i s p u t e  over  t o  o t h e r s  

- Poor s e t t l e m e n t s  

Negot ia ted s e t t l e n e n t s  a r e  b e t t e r  than  those  r e s u l t i n g  from imposed 

s e t t l e m e n t s .  A nego t i a t ed  agreement r e p r e s e n t s  t h e  sum t o t a l  of 

vo lun ta ry  compromises i n  which each s i d e  has  had t h e  u n f e t t e r e d  r i g h t  

t o  say  "yes" o r  "no." Imposed s e t t l e n e n t s  f r equen t ly  c a r r y  f e a t u r e s  

ob j ec t ionab le  t o  one o r  both p a r t i e s .  

- Third-party n e u t r a l s  

An a r b i t r a t i o n  board does no t  have t o  be  accountab le  nor  respons ive  

t o  t h e  people  t h a t  must l i v e  w i th  an  imposed s e t t l e m e n t .  

- Good f a i t h  barga in ing  d e t e r i o r a t e d  

Issue-by-issue bes t -o f f e r  a r b i t r a t i o n  may a c t u a l l y  s e r v e  as a  d e t e r r e n t  

t o  a c t u a l  good-faith barga in ing .  S ince  a  p a r t y  t o  t h e  process  could 

reasonably  hope t o  improve i t s  p o s i t i o n ,  each bes t -o f f e r  on a  g iven  

i s s u e  could be c a r e f u l l y  s t r u c t u r e d  t o  r e p r e s e n t  something b e t t e r  than  

e x i s t i n g  p r a c t i c e .  

I 

A l t e r n a t i v e  t o  Binding A r b i t r a t i o n  

No r e s p o n s i b l e  pub l i c  o f f i c i a l  d e s i r e s  s a s t r i k e .  A pub l i c  agency cannot ,  

even i f  i t  wants t o  b u i l d  an  inventory  of r e p a i r e d  water  l i n e s ,  a l r e a d y  

d e l i v e r e d  garbage, c leaned streets, so lved  crimes, prevented f i r e s ,  e t c .  

a Cip o f  Helena, Montana 

+ 
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But pub l i c  s t r i k e s  do occur .  

The bes t  way t o  avoid s t r i k e s  is  t o  develop s a l a r y  admin i s t r a t i on ,  

personnel  and employee r e l a t i o n s  p o l i c i e s  and procedures which a l l e v i a t e  

o r  avoid t h e  condi t ions  which impel workers t o  s t r i k e .  

The S t r i k e  a s  a  Management Tool 

A c i t y  t h a t  has prepared i t s e l f  can cont inue  t o  ope ra t e  and b u i l d  up i ts 

t r e a s u r y  by sav ing  on p a y r o l l  c o s t s .  

Two r e c e n t  examples: 

Albuquerque ,  New Mexico 

P o l i c e  S t r i k e ,  J u l y  1975. 

The s t r i k e  was n o t  t h e  t e r r i b l e  event  which had been 

a n t i c i p a t e d .  A number of neighboring j u r i s d i c t i o n s  urged 

t h e  c i t y  t o  s t and  f i rm  f e a r f u l  t h a t  whip l a sh ing  would 

p r e c i p i t a t e  s i m i l a r  pay inc reases  i n  t h e i r  own a r e a s .  

Berkeley F i r e  F igh te r  S t r i k e ,  1975 

The 1975 Berkeley, C a l i f o r n i a ,  f i r e  f i g h t e r  s t r i k e  i s  a  

good example of a  c i t y  which made what i t  f e l t  was 3 f a i r ,  

f i n a l  o f f e r ,  experienced a  s t r i k e  and, us ing  contingency p l a n s ,  

superv isory  employees and overtime pay (among o t h e r  t h ings )  

continued t o  opera te .  The f i n a l  s e t t l emen t  was very  s i m i l a r  

t o  t h e  c i t y ' s  l a s t  o f f e r  before  t h e  s t r i k e .  Also, a s  a r e s u l t  

of ope ra t ing  wi th  reduced manpower, t h e  c i t y  now f i n d s  i t  p o s s i b l e  ' 

t o  make permanent personnel  reduct ions  which a r e  r e s u l t i n g  i n  

sav ings  t o  t h e  taxpayers .  

Berkeley c i t y  o f f i c i a l s  r epo r t ed  t h a t  t h e  s t r i k e  d id  n o t  

completely c r i p p l e  t h e  c i t y ' s  a b i l i t  t o  ope ra t e ,  and t h a t  

City of Helena, donnt~a 



they  f e e l  t h e  walkout d i d  no t  produce huge ga in s  f o r  t h e  

union. It i s  a ma t t e r  of op in ion  whether t h e  s t r i k e  was 

"broken," b u t  i t  is  c l e a r  t h a t  t h e  c i t y  s t ood  f i r m  r a t h e r  

than  c a p i t u l a t e .  



Rioht 01 ControI 

Management 

Collective Bargaining 

Mediation 

Fact-Finding 

Strike 

Arbitration 

CONVENTIONAL 
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ISSUE-BY-ISSUE 

FINAL OFFERA 
PACKAGE 

Referendum 

Labor Other 

2/ (Outsider) 

/ (Outsider) 

/ (Outsider) ' 
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1 .  ALASKA-for police, firemen, jail, prison and hospital workers. ~onventional type proccdurc. 

2. CONNECT~CUT-for municipal cmploycs. Final offer-issue-by-issue. 

3. IOWA-almost all public employes. Final offer-issue-by-issue. 

4. MAINE-statc and municipal cmploycs. Advisory on economic issues; binding on non-cconomic items. 

5 .  ~Ass~c~ tuse~Ts -po l i ce  and firemen. Final offer-package. 
-- --- -. - - - -- -- -- -- - - - - - - - - - - - -- 

6 .  MICHIGAN-police and fire. Final offer on cconomic issucs-issuc-by-issue; all other itcnls, conventional. 

7. ~ I ~ ~ ~ S O ~ ~ - " e s s c n t i a 1 "  employes. Conventional. 

8. NEBRASKA-public enlployes. Court of Industrial Relations decides. 

9. NEVADA-local cmploycs. Governor may make fact-finding rccommcndations binding. 

10. NEW YORK-police and fire. Conventional. 

11. o ~ ~ ~ o ~ - - p o ~ i c e ,  fire, guards at prisons and mental hospitals. Conventional. 

12. PENNSYLVANIA-police and fire. Conventional. Guards at prisons, mental hospitals and court employes. 
Advisory on issues that require legislative enactment, binding on all others. 

13. RHODE ISLAND-most state and municipal employes. Advisory on wages, binding on other items. 
Teachers, firc and police. Conventional. 

1%. uT~~- f i r e  fighters. Advisory on wages, binding on other i t~ms .  (On appeal to State Suprcme Court.) 

15. WASHINGTON STATE-uniformed personnel. Conventional. 

~ 1 s c o ~ s 1 ~ - p o ~ i c c  and fire. Final offer-package or convcntional by choice of the parties. 

w y o ~ ~ ~ ~ - f i r c m e n .  Conventional. 



AMENDMENTS TO SB 187  

I .  Amend t i t l e ,  l i n e s  6 t h r o u g h  9.  
F o l l o w i n g  : "To" 
S t r i k e :  " l i n e s  6 t h r o u g h  9 i n  t h e i r  e n t i r e t y .  
I n s e r t :  "GENERALLY mVISE THE ADMINISTRATIVE AND CRIMINAL PENALTIES 
FOR M A K I N G  FALSF STATEMENTS OR REPRESENTATIONS OR FAILURE TO DISCLOSE 
A MATERIAL FACT I N  ORDER TO OBTAIN OR INCREASE UNEMPLOYMENT COMPEN- 
SATION BENEFITS AND TO PROVIDE FOR CRIMINAL PROSECUTION FOR THE 
FRAUDULENT RECEIPT OF UNEMPLOYMENT COMPENSATION BENEPITS." 

2 .  Amend p a g e  1, s e c t i o n  1, l i n e  1 6 .  
F o l l o w i n g :  " b e n e f i t s . "  
S t r i k e  : " ( a )  Whoever" 
I n s e r t :  "(1) A p e r s o n  who" 

3 .  Amend page  1, s e c t i o n  1, l i n e  1 8 .  
F o l l o w i n g :  " f a c t "  
S t r i k e :  " , I' 
I n s e r t :  " i n  o r d e r "  

4 .  Amend p a g e  1, s e c t i o n  1, l i n e  20.  
F o l l o w i n g :  l i n e  1 9  
S t r i k e  : " a c t 1 '  
I n s e r t :  " c h a p t e r "  
F o l l o w i n g :  " s t a t e "  
S t r i k e :  " , I 1  

5 .  Amend p a g e  1, s e c t i o n  1, l i n e  21.  
F o l l o w i n g :  "government1 '  
I n s e r t :  "," 

6 .  Amend page  1, s e c t i o n  1, l i n e  22.  
F o l l o w i n g :  " p e r s o n ,  " 
S t r i k e :  " s h a l l 1 '  
Insert: "is" 

7 .  Amend page  1, s e c t i o n  1, l i n e  23  t h r o u g h  l i n e  4 on page  2 .  
F o l l o w i n g :  l i n e  22 
S t r i k e :  l i n e  2 3  on  p a g e  1 t h r o u g h  l i n e  4 on page  2 i n  t h e i r  

e n t i r e t y .  

8 .  Amend page  2 ,  s e c t i o n  1, l i n e  5. 
F o l l o w i n g :  l i n e  4 
S t r i k e :  " ( 2 )  Be" 
I n s e r t :  " ( a )  " 

F o l l o w i n g :  " t h e r e a f t e r "  
S t r i k z :  " u n t i l 1 '  
I n s e r t :  " f o r "  

9 .  Amend p a g e  2 ,  section I, l i n e  1 4 .  
F o l l o w i n g :  " n o t "  
S t r i k e :  "1-ess t h a n  t e n  (10 )  n o r "  
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10.  Amend page 2 ,  s e c t i o n  1, l i n e  15 .  
Fo l lowing :  "weeks" 
S t r i k e :  "have e l a p s e d "  
I n s e r t :  'I " 

I 

11. m n d  page 2 ,  s e c t i o n  1, l i n e  19 .  
Fol lowing:  " c a s e "  
S t r i k e :  "." 
I n s e r t :  " ;  and" 

12 .  Amend page 2 ,  s e c t i o n  1, L i n e s  2 0  and 21. 
F o l l o w i n s :  l i n e  19 

d 

S t r i k e .  " ( 3 )  I n  e i t h e r  o f  t h e  c i r c u m s t a n c e s  under  subsect ior l_fL)  
o r  ( 2 )  above,  be"  

I n s e r t :  I' ( b )  " 

13.  Amend page 2 ,  s e c t i o n  I, l i n e  21. 
Fol lowing:  " d i v i s i o n "  
I n s e r t :  I' , I 8  

1 4 .  Amend page 2 ,  s e c t i o n  1, l i n e  23. 
Fo l lowing :  " e n t i t l e d "  
I n s e r t :  " o r  by a  combinat ion  o f  b o t h  such  methods" 

15.  Amend page 2 ,  s e c t i o n  1, l i n e  24. - - 

Fol lowing:  "amount" 
S t r i k e :  " s o "  
I n s e r t :  "wrongfu l ly"  
Fo l lowing :  "him" - 

S t r i k e :  " : however" - - - ~~ - -  - - 

I n s e r t :  ". However" 
Fo l lowing :  "he"  
S T r i k e :  " w i l l "  
I n s e r t ;  " i s"  
Fol lowing:  " n o t "  
S t r i k e :  "be"  

1 6 .  Amend page 2 ,  s e c t i o n  1, l i n e  25. 
Fo l lowing :  "amount" 
S t r i k e :  " s o "  - 
I n s e r t :  " wrongfu l ly ' '  

17.  Amend page 3 ,  s e c t i o n  1, l i n e s  1 and 2. 
Fol lowing:  " t h a t "  
S t r i k e :  " t h m a i m a n t "  
I n s e r t :  "he"  

1 8 .  Amend page 3 ,  s e c t i o n  1, l i n e  2. - - 
Fol lowing:  "made" 
S t r i k e  : " such"  

1-9. Amend page 3 ,  s e c t i o n  1, l i n e  4. 
Fol lowing:  l i n e  3 
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I n s e r t :  " ( 2 )  A p e r s o n  who, i n  o r d e r  t o  o b t a i n  o r  i n c r e a s e  f o r  
h i m s e l f  o r  f o r  any o t h e r  p e r s o n  b e n e f i t s  under  t h i s  c h a p t e r  o r  
under  a n  employment s e c u r i t y  law o f  any o t h e r  s t a t e  or t e r r i t o r y  
o r  t h e  f e d e r a l  government ,  knowingly makes a  f a l s e  s t a t e m e n t  o r  
r e p r e s e n t a t i o n  o r  knowingly f a i l s  t o  d i s c l o s e  a  m a t e r i a l  f a c t  i s  
g u i l t y  o f  a crime under  94-7-204 and t h e  d i v i s i o n  may c a u s e  
c r i m i n a l  p r o c e e d i n g s  t o  b e  i n i t i a t e d  a g a i n s t  him. 
( 3 )  A p e r s o n  who, t h r o u g h  d e c e p t i o n  or o t h e r  f r a u d u l e n t  means, 
o b t a i n s  b e n e f i t s  which he  is  n o t  e n t i t l e d  t o  under  t h i s  c h a p t e r  
o r  under  an  employment s e c u r i t y  law o f  any o t h e r  s t a t e  o r  terr-  
i t o r y  o r  t h e  f e d e r a l  government o r  a p e r s o n  l e g a l l y  a c c o u n t a b l e  
f o r  s u c h  conduc t  under  94-2-107 i s  g u i l t y  of a  crime under  
94-6-302 and a c o u n t y  a t t o r n e y  may i n i t i a t e  c r i m i n a l  p r o c e e d i n g s  
a g a i n s t  him. " 

20. Amend page  3 ,  s e c t i o n  1, l i n e  4 .  
Fol lowing:  l i n e  3 
S t r i k e :  " ( b ) "  
I n s e r t :  " ( 4 ) "  

21. Amend page 3 ,  s e c t i o n  1, l i n e  11. 
Fol lowing:  " t h i s "  
S t r i k e :  " a c t "  
I n s e r t :  " c h a p t e r "  

22. Amend page 3 ,  s e c t i o n  1, l i n e  25. 
Fo l lowjng :  l i n e  24 
S t r i k e :  " (c)  " 
I n s e r t :  " ( 5 )  " 

2 3 .  Amend page 4 ,  s e c t i o n  1, l i n e  1. 
Fol lowing  : " t h i s "  
S t r i k e :  " a c t "  
I n s e r t :  " c h a p t e r "  

2 4 .  Amend page 4 ,  s e c t i o n  1, l i n e  3 .  
Fol lowing:  " t h i s "  
S t r i k e :  " a c t "  
I n s e r t :  " c h a p t e r "  

25. Amend page 4 ,  s e c t i o n  1, l i n e  12.  
Fo l lowing :  l i n e  11 
S t r i k e :  " ( d )  'I 
I n s e r t :  " ( 6 )  

26. Amend page 4 ,  s e c t i o n  1, l i n e  16.  
Fol lowing:  " t h i s "  
S t r i k e :  " a c t "  
I n s e r t :  " c h a p t e r "  

27. Amend page 4 ,  s e c t i o n  1, l i n e  17 .  
Fo l lowing :  " t h i s "  
S t r i k e :  " a c t "  
T n s 0 1 - 4 :  n c h a n t e r l f  
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2 8 .  Amend page 4 ,  s e c t i o n  1, l i n e  2 1 .  
Following: " t h i s "  
S t r i k e :  " a c t "  
I n s e r t :  " chap te r "  

2 9 .  Amend page 4 ,  s e c t i o n  1, l i n e  24. 
Following : I' t h i s "  
S t r i k e :  " a c t "  
I n s e r t :  " chap te r "  




